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authorized contractors to provide such services or may provide such services on its own
behalf.

J. The use of the Authority-owned passenger loading bridges at Airline’s Priority
Assigned Gate(s) for employees and/or contractors who have completed the required

training.

K. The right to park active ground service equipment in locations as designated by the
Director adjacent to Priority Assigned Gate(s) in accor‘dance with Exhibit E. Following
the pushback of an aircraft, equipment should: kbenplaced}'iﬁ, the designated area as
identified in Exhibit E. o

L. The rights and privileges granted Airline under this Agreement with respect to the
performance of ground handling services and ,acﬁvities in connection with its Air
Transportation business at the Airport may be exercised by Airline’s employees or
authorized Ground Handlers for and on behalf of Airline and its designated Affiliate
Airline(s) and/or for its regularly scheduled service or unscheduled service and for all
handled airline(s). Airline shall not be 's‘ubject to the payment of fees or commissions in
performing services by such authorized ¢0ntracting Ground Handlers; however, Airline’s
Ground Handlef(s) will be-required to report-;a'll’ activities for all handied airlines, including
Affiliate Airlines and unscheduled ﬂ,ights' to the Authority on a form provided by the
Authority. ’ |

Section 3.03 Employee Parking Facilities

The Authority shall provide for Airline’s employees based at the Airport an area or

areas for common: vehicular parking facilities at locations reasonably convenient to the

Terminal. Such facilities shall be located in an area designated by the Authority which may

be adjusted at the sole determination of the Authority. The Authority reserves the right to

charge a reasonable fee for the use of such facilities which shall be charged to Airline or its

employees by the Authority or the Authority’s contracted parking manager. Such fees may be

adjusted annually. Employee parking spaces shall be used for employees in the performance

of their duties and may not be used for employee leisure travel. Violations may result in the
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termination of employee parking privileges at the sole discretion of the Director. Employee
parking shall not be used by anyone other than the designated employee. Violations may

result in the termination of employee privileges at the discretion of the Authority.

Section 3.04 Limitation on Use by Airline

In connection with the exercise of its rights under this Agreement, Airline:

A. Shall not do or permit to be done anything at or about the Ai’rport that may interfere
with the effectiveness or accessibility of the water syétem, d(éinage and sewage system,
fire protection system, sprinkler system, alarm syStem, fire hy’drants and hoses, heating
or ventilation system, air conditioning system, eleétrical system, natural gas, or other

Airport systems installed or located on or within the Premises or the Airport.

B. Shall not do or permit to be done any act upon vth‘e;’Airport that will invalidate or conflict

with any fire or other casualty insurance policies covering the Airport or any part thereof.

C. Shall not dispose of nor permit any employee, agent or contractor to dispose of any
waste material taken from, or product'é*ljsed with respect to, its aircraft into the sanitary
or storm sewers at the Airport or any other location on the Airport (whether liquid or
solid), including but not limited to Hazardous Materials, except in compliance with
Environmental Laws. To the extent r,eqdired by Environmental Laws, such waste
material or products shall first be properly treated by equipment installed with the
- approval of the Director and any other administrative body having appropriate

jurisdiction.

D. Shall notkeep or store, during any twenty-four (24) hour period, Hazardous Materials,
including but not !imited to, hazardous articles and materials such as flammable liquids
and solids, corrosive liquids, compressed gasses, and magnetized or radioactive
materials on the Airport in excess of Airline's working requirements during said twenty-
four (24) hour period, except when the following conditions are met: (1) materials are
stored in accordance with standards established by the National Board of Fire
Underwriters, any such liquids having a flash point of less than one hundred degrees

(100°) Fahrenheit shall be kept and stored in safety containers of a type approved by
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the Underwriters Laboratories; (2) said material shall be under the control and care of
designated Airline personnel or authorized agents; (3) said material shall be packaged
and handled in compliance with applicable U.S. Department of Transportation,
Environmental Protection Agency, and/or other such applicable regulations for transport
and pre-transport of hazardous articles and materials; and (4) said materials shall be

stored in special storage areas designated by the Director while on the Airport.

E. Shall not install fuel storage tanks and/or pumping facilities for use in fueling any
aircraft at the Airport without prior written approvalﬂof the Authority and in compliance

with the Minimum Standards.

F. Shall not maintain nor operate in the Terminal Building or elsewhere at the Airport a
cafeteria, restaurant, bar, or cocktail lounge forthe purpose of selling or:diépensing food
or beverages to the public or to its employees orfpassengers; nor shall Airline in any
manner otherwise provide for the sale or dispensing of food and beverages at the
Airport, except that the Airline may provide vending machines solely for the sale of hot
and cold beverages, food, and confectionsftb Airl’ine“»employees or contractors in areas

not accessible to the general public.

G. Shall comply with the confidential FAA-ap4pr0ved Airport Security Plan as amended
from time to time for the Airport, a current copy of which shall be kept on file in the
Director’s office. ‘Any fines and/or penalties levied against the Authority for security
- violations at the Airport cadSe,d by Airline or any of its officers, employees, agents,
contractors, or suppliers while under its control, shall be due and payable to the Authority

by Airline upon demand.

H. Itis understood and agreed that the Authority reserves the right to charge a badging
and/or security fee reflecting the Authority’s reasonable costs of controlling access to
restricted areas in they event that any government agency having jurisdiction over
Authority or the Airport imposes a security mandate providing access to the restricted
areas. In addition, the Authority reserves the right to assess a lost badge fee for all

badges not returned to the Authority upon demand.
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I. Except as provided in Section 3.02, paragraph G, for standard corporate signs and
graphics, Airline shall not engage in any form of advertising in its Leased Premises

without the prior written approval of the Director.

J. De-icing is allowed only at the locations designated by the Director and the Authority
reserves the right to change the location for such activities based on aircraft and
passenger safety, operational efficiencies, containment, and/or obligations imposed

under Environmental Laws.

K. Any international waste associated with ah international flight that is removed by
Airline from an aircraft must be disposed of to comply with all regulations regarding
disposal of international waste. Under no circumstance's_:sha!l intemétibnal waste be

deposited in general rubbish containers.

Section 3.05 Airport Use Summary

A. At the request of the Authority, Airline shall file an Airpoft Use Summary, herein
referred to as the "Summary," with the Director withinf{thirty (30) calendar days of the date
hereof. Department shall provide Airline with;a Summary report form requesting information
specified below in regard to Airline's operatiohfat the Airport. Airline shall maintain a current
Summary on file with the Director and provide ;ubdates to the Director in writing within forty-

eight (48) hours after occurrence.

.B. Accordingly, the Summary shall provide the following, subject to updates which are

required to reflect any material changes:

1. Names, e-mail and mail addresses, and telephone numbers of Airline officials
responsiblyeafor station operations, flight operations, properties, accounts payable,

and facilities.

2. The current and proposed schedules of Airline's flight activity at the Airport.
Airline shall notify the Director of schedule changes at the Airport prior to or no

later than, when the flights are published for sale.
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3. The description of Airline's fleet and identification of the class of Airline's aircraft
that will serve the Airport. Airline shall be responsible for performing all training
required to safely utilize the Terminal facilities for each aircraft type, including
passenger loading bridges, prior to the commencement of revenue service at the

Airport.

4. The identification of all of Airline’s Affiliate Airline(s) and authorized Ground
Handler, if applicable, the contact information as described in Paragraph 1 above

for such Affiliate Airline(s) and Ground Handler.

ARTICLE 4
LEASED PREMISES

Section 4.01 Leased Premises in the Terminal Building

A. Categories of space. ,’

Airline shall lease the areas in the Terminal*BuiIding ona Preferential and Joint Use
basis as follows, as more particularly delineated on.E’xh’ibit B and as may hereafter be
modified or changed‘by mutual agreement between the Authority and Airline. Exhibit B will
identify space in the Terminal. Modifications to’tE{xhibit B will be substituted in this Agreement

without the need for an amendment.

1.  Preferential Use Space
a) Ticket counter and Queue Space
b) Offices (ticketing offices and office space)
¢) Outbound baggage area
d) Operations Space

Joint Use Spacé is-included in Exhibit C and shall include the following:

2. Joint Use Space
a) Baggage make-up and baggage claim and tug tunnel
b) Security checkpoint and queue space
c) Baggage screening area
d) Holdrooms, passenger loading bridges, and associated Aircraft
Parking Apron
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B. Space in the Terminal Building.
Airline shall lease or use the Preferential Use and Joint Use areas in the Terminal

building as shown on Exhibits B and C, as may be amended from time to time.

Section 4.02 Aircraft and Ground Service Equipment Parking at Priority Assigned Gates

Airline agrees to park aircraft and ground service equipment in a safe manner in the
areas designated by the Authority at all Priority Assigned Gates identified in Exhibit E, which

may be amended from time to time following notice and consultation.

Section 4.03 Priority Use Gate Assignments and Accor’ﬁmddation
Signatory Airline(s) will have priority use of any Priority Assigned ’Gétes. Airline will be

allowed to install one Airline proprietary computer station at ajkP,riority Assignéd;:Géte provided
that the installation does not prohibit the Authority from installing additionél common use
computer stations at the same gate. The cost of installation of an Airline proprietary computer
station and the subsequent cost of relocation?in the event thatAirline’s Priority Assigned Gate
is relocated will be the sole responsibility of Airline. Temporary use of a Priority Assigned Gate
will be allowed when unassigned gates are not available. The Authority reserves the right to
require use of the Prioﬁty Assigned Gate for another airline in the event there is a temporary
need to provide access for another airline if the Priority Assigned Gate does not have an active
flight by the assigned Signatory Airline scheduled to depart within ninety (90) minutes of the
time requésted for the réquesting airline. The Authority reserves the right to reassign,
temporarily or long-term, Priority- Assigned Gates if the intended use thereof is a better
utilization- of gate space as reasonably determined by the Authority in the exercise of its
business judgment. Prior to reassignment, the Authority will consult with the Signatory Airline
to which the Priority Assigned Gate has been assigned and take that airline’s input into
consideration. If an Airiihe is assigned a different Priority Assigned Gate following
consultation, the Authority will reimburse Airline for the reasonable direct costs associated
with such reassignment of the gate, excluding the relocation of any Airline proprietary

computer systems or equipment.

The Authority must maintain flexibility on gate assignments to accommodate all aircraft

and to allow flexibility in the event gates are out of service for any reason. Subject to the prior
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paragraph, all gates will be considered Joint Use Space and all flights for Signatory Airlines
will be assigned a gate for each scheduled flight. The Director, through Airport operations will
be responsible for coordinating all gate assignments and adjustments. The Director will assign
gates for all scheduled flights and make the assignment gate plots available to the local airline
managers, which shall remain in place unless Airline is notified in writing by the Director of a

proposed reassignment.

A. Scheduling shall follow the assignment priorities in the order outlined below:
a. A Signatory Airline for scheduled flights on its Priority Assigned Gate.
b. A Signatory Airline that has a Priority Assigned ‘Gat‘e and needs use of an
additional gate for a scheduled flight identiﬁed in the applicable schedule.
A Signatory Airline domestic diversion requiring deplanement. :
A Non-Signatory Airline with daily scheduled flights. |
A Non-Signatory Airline with less than daily scheduled fhghts
A Non-Signatory Airline domestlc diversion requmng deplanement.

™ o a o0

B. Remote Overnight Aircraft (RON)

Airline will be allowed to park aircraft at Priority Assigned Gates overnight if the gate
is not schedmed for use prior to the morning departure. If there are more overnight
aircraft than caﬁfbe accommodated at the gates, the earliest arriving aircraft will be
the aircraft designated to be removed to a remote parking position first. Airlines will
need to have fully trained: personnel on-site to tow & brake ride / or have available
airline crew to brake ride the aircraft to remote parking. All towing will be the sole

responsibility of the Airline.
C. Irregular Operations and Excessive Tarmac Delays

If a flight arrival or departure is projected to be delayed by fifteen (15) minutes or more
and another aircraft/airline is scheduled to use the gate within fifteen (15) minutes of
the new arrival or departure time, Airline shall contact Airport operations immediately.
Airport operations will have the sole discretion to adjust gate assignments based on
the conditions of the situation. If an aircraft leaves the gate and is delayed prior to
takeoff and requests access to a gate to deplane, the request should be directed to
Airport operations and operations will assign the aircraft to the next available gate.
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D. Other Airline Gate Use Guidelines

The following guidelines shall apply to gate use for all airlines. The Authority reserves
the right to adjust guidelines, at its sole discretion, to accommodate unexpected or
unique conditions that may arise.

a. Airlines will have the first rights to the scheduled assigned gate identified in the
respective gate plots for the time slots submitted. in the event of irregular
operations, the airline will retain the rights to the gate provided there is not
another scheduled aircraft assigned to the gate prior to the projected departure
of the assigned airline. If there is a conflict, The Direcibr,,or designee, will first
attempt to assign the next scheduled flight to another available gate. If none is
available, Authority reserves the right to require the airline to have the aircraft
removed from the gate to a remote parking position and bring the arriving
aircraft to an available ‘gate that best meets the time for the expected arrival.

b. If no other gate options,are'available, an airline may be required to remove
aircraft from gates following deplanement when the gate is needed for another
flight prior to the departuréﬁf” the airline’s departing flight provided that
accommodation .of such other flight is not reasonably anticipated to cause
délays to the scheduled flight of the airline with priority rights to such gate.

c¢. Ifaflightis in the boa‘rdi'ng prbt:ess or has been boarded and has to deplane
for unexpected reasons and the gate is scheduled for use for another flight,
Airport operations will allow the aircraft to remain at the gate for a reasonable
period as determined by the Director. The local airline manager must

coordinate such conditions with the Airport.

d. Grbuyhdeandlers will be required to stage ground handling equipment actively
used in the processing of aircraft in the designated areas identified in Exhibit E
when the flight for that particular airline is not being used. Under no
circumstances can ground handling equipment be left in areas where the
equipment will provide for an unsafe condition for processing of aircraft,

potentially exposing equipment, the aircraft to damage or employee safety, or
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cause delays in the processing of another aircraft utilizing another Ground

Handler.
e. Passenger loading bridges will be provided for all gates.

f. Overnight aircraft will be allowed to remain at the gate overnight unless the

gate is required for the processing of another aircraft during that time.

g. Airlines retain the right to use mobile bridge adapters compatible with the

passenger loading bridges used to assist withi:;boérding passengers.
E. Non-Compliance With Protocols

If an airline fails or refuses to comply with these gate assignment protocols, the

following conditions apply:

(1) Airline shall be held responsible and shall reimburse Authority in full

for any financial Iiability’caused by Airline f‘ornqn—compliance,

(2) Authority shall be allowed to assign one or more of Airline’s future
flights a lower priority gate assignm;efnt to prévent potential future non-

compliance conflicts.

Section 4.04 Use of the Authority Loading Bridges
A All}pa‘ssénger loading bridges will 'yb”e,;provided and maintained by Authority and shall

be made available to all-airlines serving the Airport. Airline will be solely responsible for all

damage caused by Airline or its authoriZed Ground Handlers.

B. They‘use of the Authority-owned passenger loading bridges by Airline shall be subject

to the following terms and conditions:

1. The bridges shall be operated only by employees, contractors, or agents of
Airline, which shall be responsible for ensuring that all such employees,
contractors, or agents are properly trained and qualified to operate the bridges
prior to operation of the bridges. The Authority reserves the right to audit and

evaluate documentation of such training and qualifications.
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2. Airline shall be solely responsible for any and all damages, claims, or injuries
which may be caused by the operation of the bridges by its employees, agents, or
contractors, and shall defend, indemnify, and hold the Authority harmless for such

operations in accordance with Section 11.02.

3. Airline shall be solely responsible for any damage to bridges caused by the
action of its employees, agents, or contractors to the extent such damage is not
collected under the Authority's insurance, inpluding without limitation, any

deductible under such insurance.

4. Authority, during the Term of this Agreemehf, shall use commercially reasonable
best efforts to maintain and keep. in good repéirvthe loading bridges referred to
herein, and the cost of such maintenance shall‘ybé'i’ncluded in theAirIine rates,
fees, and charges. Airline is responsible for promptly reporting to Authority any

repair or maintenance which is. needed for the loading bridges.

5. Authority";sha;l/l‘ maintain and keep in good r’epéir a handicapped lift for use by
the Airline, only to be used when flights cannot be accommodated at gates with
passenger-loading bridges that are handicapped accessible. Use will be on a first
comeffirst served' baéi& Airline ;Shéll be responsible for operation of the
handicapped lift,’ andfor the training of its employees and agents in the use of such
lift and for 4|e’aving it' after use in condition to be used by others. Airline is
‘Tesponsible for’ promptly reporting to the Authority any repair or maintenance which

itbelieves is needed for the lift.

Section 4.05 Surrender of the Premises

A. Airline covenants and agrees that upon expiration of the Term of this Agreement, or

upon earlier termination as hereinafter provided, or on reassignment of the Leased Premises

as hereunder provided, including but not limited to, temporary relocation during the phases of

construction or modification to the Terminal, it will peaceably surrender possession of the

Leased Premises hereunder in the same condition received, reasonable wear and tear,

original construction defects, structural problems, acts of God, fire, conditions pre-existing
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execution of this Agreement, and other casualties excepted, and the Authority shall have the
right to take possession of said Leased Premises. Authority shall not be required to give notice

to quit quiet? possession at the expiration date of the Term of this Agreement.

B. Airline shall have the right, on expiration of the Term of this Agreement or upon
temporary or permanent reassignment of the Premises as herein provided, and within
seven (7) calendar days thereafter, to remove or dispose of all trade fixtures and equipment
and other personal property installed or placed by Airline at its expense, in, on, or about the
Airport, subject to any valid lien that the Authority may h_ave'therec)n for unpaid rents or fees.
Airline shall repair, at its sole expense, any damageétb»the fPremiseéio_r the Airport resulting
from such removal, normal wear and tear excepted. Airline agrees to réimburse the Authority
for any direct or internal costs incurred plus a fifteen percent (15%) administréti\)é fee due to
the Authority if the Authority elects to remove or dispose of Airline's property after such seven
(7) calendar day period. Notwithstanding anything to the contrary contained herein, nothing in
this Agreement shall give Authority any right to or lien against Airline’s aircraft, and Authority

expressly disclaims any such right or lien.

C. Any and all property not removed by Airline within the said seven (7) calendar day
period shall, at the sole option of the Authority, thereupon become a part of the premises on
which it is located, in which Caser,title thereto. shall thereupon vest in the Authority unless

otherwise agreed to'in writing by the parties.

Section 4.06 Access

A. Subject to the provisions‘hereof and the Rules and Regulations as adopted by the
Authority and subject to change from time to time, and such restrictions as the Authority may
impose with respect to Airline's use of Premises, the Authority hereby grants to Airline, its
agents, suppliers, employees, contractors, passengers, guests, licensees and invitees, the
right and privilege of free and unrestricted access, ingress, and egress to the Leased
Premises subject to security restrictions contained in the Airport’s security plan and to public

areas and public facilities of the Terminal.
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B. The ingress and egress provided for in Section 4.06(A) shall not be used, enjoyed,
or extended to any person engaging in any activity or performing any act or furnishing any
service for or on behalf of Airline that Airline is not authorized to engage in or perform under

the provisions hereof, unless expressly authorized in writing in advance by the Authority.

C. Authority shall have the right at any time or times to close, relocate, reconstruct,
change, alter, or modify any such means of access provided for‘,Aiﬂin‘Ve's use pursuant to this
Agreement or otherwise, either temporarily or permanently, “brovided that reasonable notice
to Airline and a reasonably convenient and comparable means of access, ingress, and egress
shall exist or be provided in lieu thereof. Authority shall suffer no liability by reason thereof

and such action shall in no way alter or affect any of Airline's obligations under this Agreement.

D. Airline agrees that all of its tenants, subtenants; patrons, invitees, agenfs, employees,
licensees, or independent contractors must be authorized by the Authority prior to entry in
restricted areas. Airline agrees that nd’befSon authorized by‘th‘e;Authority to enter a restricted
area by virtue of this Agreement shall permit any»'person who is not otherwise authorized to
enter a restricted area unless such unauthérized“ person is, at éll times while in the restricted

area, in the company.oic an authorized person..

E. Airline understands and agrees that, :in the event the FAA or the Department of
Homeland Security, including the Transportation Security Administration, assesses a civil
penalty against the Authority or Airport for any violation of Transportation Security
Administration Regulation 14 CFR Parts 1520 and CFR Part 1542 or any successor or
additional regulation pertaining to security at the Airport, as a result of any act or failure to act
on part of Airline, its tenants, subtenants, patrons, agents, employees, invitees, or
independent confractors, Airline shall, upon demand of the Authority, immediately reimburse
the Authority in the ambunt of the civil penalty assessed. Airline is permitted to pass on such
costs to its tenants, subtenants, or contractors and to dispute the validity of any amount of the

civil penalty assessed.

ARTICLE 5
CONSTRUCTION OF CAPITAL IMPROVEMENTS
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Section 5.01 Capital Improvements

Authority may undertake certain Capital Improvements at the Airport. Authority and
Airline agree that these Capital Improvements shall be constructed substantially in
accordance with information presented to the Signatory Airlines and revised by Authority in

consultation with the Signatory Airlines.

By execution of this Agreement, Airline evidences its willingness and intent to pay the
rates, fees, and charges established according to the sample rentals, fees, and charges model
included as Exhibit D hereunder for its use of the Airport and oéCUpancy of the facilities to be

developed as a result of Capital Improvements generally identified.

Authority will consult with Airline annually on the proposed capital improvement plan
and will provide reasonably sufficient information on the natUre of any proposed projects and
the potential sources and uses of -funds for those projects prior to implementation. The
Authority will consider the input received from the Signatory Airlines in determining the

projects to be initiated.

| ARTICLE6
REPORTS, RENTALS, FEES, AND CHARGES

Section 6.01 General

In return for use of the Prem‘isés, facilities, rights, licenses, and privileges granted
hereundér and for the undertakings“ of the Authority, Airline agrees to pay the Authority during
the term of this Agreement, without deduction or set-off, certain rentals, fees, and charges to

be calculated as set forth herein and as identified in Exhibit D.

Section 6.02 Monthly Activity Report
Airline shall furnish to the Authority on or before the tenth (10™) day of each month, an

accurate report of Airline's operations at the Airport during the preceding month on a form
provided by the Authority, setting forth all data necessary to calculate the rentals, fees, and
charges due under this Agreement. Said report shall include, but shall not necessarily be

limited to: (1) For Airline, designated Affiliate Airline, all handled airlines by Airline, and all
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diversions, the total number of aircraft arrivals and departures for the month by Airline, by type
of aircraft, the Maximum Gross Landed Weight of each type of aircraft, and the total Airline
Gross Landed Weight for the month; (2) the total number of revenue and non-revenue
Enplaned Passengers and Deplaned Passengers including a breakdown of passenger totals
for each Airline and handled airlines; and (3) the amount of cargo freight, mail, and express

for such month by Airline.

Section 6.03 Terminal Building Rentals

A. Airline shall pay to the Authority for its Preferentia}_ Use Space-and Joint Use Space
in the Terminal as provided for in the Agreement as set forth in Sécti‘on 4.01(A) and
Exhibit B and Exhibit C monthly rentals based-on annual rental rates to be calculated
each Fiscal Year, as set forth in Section 7.04 ‘and identified in Exhibit D. Non-
Signatory rental rates shall be-aségéssed at one hundred twenty-five percent (125%)

of the applicable Signatory rates.

B. Rentals for Preferential Use Space shall be determined by multiplying the Airline
leased Preferential Use Space identified in Exhibit B times the Terminal Rental Rate

divided by ,tweIVe (12) months to determine the monthly amount due.

C. Rentals for Joint Use Spa¢e shall be determined by multiplying the total amount of
Terminal Joint Use square footage identified in Exhibit C times the terminal Rental
Rate to determine the total amount of Joint Use Space rent to be recovered which
shall bé divided by twelve (12) months to determine the monthly amount due.

Allocation of the joint use charges shall be in accordance with the following formula:

e One hundred percent (100%) of the cost of the Joint Use Space is divided
proportionally among the Signatory Airlines based upon the proportion of
each airline’s number of revenue Enplaned Passengers to the Airport’s total

number of revenue Enplaned Passengers.
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At the commencement of the Fiscal Year the total Joint Use Space
identified in Exhibit C will be multiplied by the Terminal Rental Rate to
determine the total Joint Use Space annual requirement. That amount will
be divided by twelve (12) to determine the monthly Joint Use Space rental
requirement. The monthly Signatory Joint Use Space monthly requirement
will be reduced by any Non-Signatory Joint Use Space amounts paid during
the preceding month and the net Joint Use space rental amount due from
the Signatory Airlines will be calculated base‘d; on the proportion of revenue

passengers reported by each Signatory Airline, including Affiliate Airline(s).

Airline and the Authority agreet’hjéf, following the end of each Fiscal Year
during the Term of this Agreément and upon receipt of the final 'énnual
financial audit of the Authority’s acCounts’, the Terminal Building Rentals
that are due and payable based on actual Operations and Maintenance
Costs - Terminal shall be Calb’ulated and divided by the Terminal rentable
space as identified in Exhibit D, whiéhmay be rmyodified if the applicable
space is adjusted. If the amount of Terminal Building Rentals paid by Airline
js, greater than the amount due, the Authority will first apply any surplus
against?the Discretionary Revénue applied to arrive at the final adopted
Terminal Rental rate unt‘il,thg,Authority has been fully reimbursed for all
Discretionary Revenue applied to arrive at the adopted rental rate. If there
is a remaining balance after that has been determined, the Authority shall

either issue to Airline a credit or check for the remaining balance within

~ thirty (30) calendar days of notice. If a credit is issued, the credit must be

applied against any outstanding invoices due and payable from Airline. In
the event that the amount of Terminal Building Rentals paid by Airline is
less than the amount due, the Authority will invoice Airline for the balance
due based on the calculation. Payment will be due and payable within thirty

(30) calendar days after the invoice date.
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Section 6.04 Electricity Charges

Basic electricity usage and charges will be included in the calculation of the annual
rentals, fees, and charges. Airline shall be responsible for payment of all charges for electrical
power in excess of the typical power used in the conduct of normal operations used in its
Preferential Use Space for the amount of electricity used by Airline and arrived at through
separate metering directly to the electric utility company or through agreed to estimates for a

reasonable allocation of electricity for a meeter serving multiple spaces..

Section 6.05 Landing Fees and Aircraft Rescue and Firgfightinq Gharqes

A. Airline shall be responsible to pay to the Authdri;y’monthlyiLanding Fees and Airport
Rescue and Fire Fighting (ARFF) Charges to be défermihed by multiplying'ithe number of one
thousand (1,000) pound units of Total Airline Maximum Landed Weight for 'Aifline and its
designated Affiliates during the month by the then—cum’eht Landing Fee Rate and ARFF

Charge established pursuant to Section 7.05 herein.

B. Non-Signatory airlines will pay a Land'ing',;Fe'e and ARFF Charge, which fees shall be
125% of the applicable Signatory Airline Landing Fee and ARFF Charge.

C. Mid-year Adjustments. Airline and the Authority agree that if the Landing Fees or
ARFF Charge for any: Fiscal Year are projected to deviate in the Authority’s reasonable
estimate thereof',by ten per’céht (10%) or m‘bre for any projected Fiscal Year based on
calculations of actual and projected expenseé and applicable Airline Maximum Gross Landed
Weight, the Authority reserves the righi to implement one mid-year adjustment of the Landing
Fee Rate or ARFF Charge adjustment effective as of 1%t day of July of any given Fiscal Year
during the Termof this Agreement. Airline will be notified of the amount of the proposed rate
adjustment and will be g;a’hted ten (10) calendar days to comment on such proposed rate
adjustment. Following:»thé comment period, The Authority may implement the rate adjustment
for the remainder of that Fiscal Year. A final written notice of any rate adjustment will be issued

to Airline prior to implementation of the adjusted rate.

D. Annual Reconciliation. Airline and the Authority agree that, following the end of each
Fiscal Year during the Term of this Agreement and subject to receipt of the final annual
financial audit of the Authority’s accounts, the Landing Fees and ARFF Charges that are due
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and payable based on actual Operations and Maintenance Costs- Airfield and actual Airline
Maximum Gross Landed Weight for Revenue Landings shall be calculated. If the amount of
Landing Fees and ARFF Charges paid by Airline are greater than the amount due, the
Authority will first be reimbursed for any Discretionary Revenue applied to establish the
Landing Fee or ARFF Charges, if applicable. If the Landing Fees and/or ARFF Charges paid
following the reimbursement to the Authority are still greater than the Landing Fee and/or
ARFF charge requirement, the Authority may issue a credit or check for the difference within
thirty (30) calendar days of notice. If a credit, the credit must be applied against any
outstanding invoices due and payable from Airline. In the event that the amount of Landing
Fees and/or ARFF Charges paid by Airline is less than the amount due, the Authority will
invoice Airline for the balance due based on the calculation. Payment will be due and payable

within thirty (30) calendar days after the invoice date.

Section 6.06 Trash Collection

The Authority shall provide for appropriate and adequate general waste removal and recycling
containers, the cost of which shall be included in the Terminal Rental Rate. Airline will be
responsible for removal of waste from its Prefefential Use;Space to the designated locations
identified by the Authority. Storayge of boxes and other bulky material in public view is strictly

prohibited.

Sectioh 8.07 Payment Provisions/interest on Overdue Amounts

Preferential Use Space rentals shall be due and payable the first day of each month,
in advance. Authority shall provide an annual invoice detailing such monthly fixed charges.
All other fees and charges shall be due and payable on invoice within thirty (30) calendar days
of the date of the invoice. The acceptance by the Authority of any payment made by Airline
shall not preclude the Authority from contesting the accuracy of computations in Airline's
monthly activity report, submitted to the Authority as provided in Section 6.02, or from

recovering any additional payment due from Airline.

36
103



Any payment not received by the due date shall accrue interest at the rate of eighteen
percent (18%) per year calculated monthly at the rate of one and one-half of a percent (1.50%)

per month from the due date until paid in full.

Section 6.08 Taxes and Other Charges

The Airline shall pay all taxes and governmental charges allocated to the respective

cost centers and included in the rentals, fees, and charges calchf‘aﬁons that may be lawfully
assessed against the Authority, with respect to the Premises or any improvements thereon,
during the Base Term of this Agreement and includingﬁythe Option Term granted thereto
including Holdover. Any assessments or govern’mental"charges assessed directly to Airline

shall be the sole responsibility of the Airline.

The Airline in good faith may contest any tax'rf:,r governmental chargé; provided that
the Airline may not permit such tax or governmental chargeit’,o remain unpaid during the period
of such contest and any appeal therefrom unless, in the opinion of counsel satisfactory to the
Authority, such action will not adversely affect anyryight or interest of the Authority and is not

in violation of any applicable law or ordinance.

Section 6.09 Passenger Facility Charge ,

A. Authority shall have the right to assess Airline revenue passengers a Passenger
Facility Chargé (PFC) for the"use of the Airport in accordance with the requirements of 14 CFR
Part 158. Inthe event thatthe AUthcrity,decides to collect a PFC, Airline shall collect on behalf

of and remit to the Authority any such charges in accordance with the requirements of 14 CFR
Part 158. Any Passenger Facility Charges collected by the Airline shall, pending remittance
to the Authority, be held in trust for the benefit of the Authority. Authority shall have the right

to use all such Passenger Facility Charges collected in any lawful manner.

B. Airline and the Authority shall be bound by and shall observe all of the provisions of

14 CFR Part 158 as they apply to either or both parties applicable to the respective parties.

C. If Airline fails to remit PFC revenue to the Authority within the time limits established
by federal regulation, Airline shall be deemed to be in default pursuant to Section 13.01

(Default).
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Section 6.10 Records of Airline

Airline shall keep and maintain a complete and adequate set of all of the records
required under Section 6.02 or otherwise, for the use of the Airport and calculation and
payment of fees required under this Agreement for the preceding Fiscal Year and shall make
such records available for inspection by the Authority or its authorized representative after

reasonable notice to the Airline.

Section 6.11 Other Fees and Charges

Except as provided in this Agreement, no furtheri»rentéis,"ffees, or charges shall be
charged against or collected from Airline, its passengers, ,’employé’es, shippers and receivers
of freight and express, suppliers of material, contractor’stor furnishers of services, by the
Authority for the Leased Premises, facilities, rights, licenses, and privileges granted to Airline

in this Agreement. However, the Authority reserves:the*right'to collect fees for the following:

A. Badging Fee — Authority will establish a fee annua}{y;for reimbursement of all costs

associated with issuing badges and administering thecbédging program.

B. Lost Badge Fee — A penalty fée, as deterﬁined solely by the Authority, will be
assessed, subject to Authority’s annual adjustment at the Authority’s sole
discretion, for all badges that are not returned within seven (7) calendar days upon
t'erminiation of an-employee or contractor no longer employed or for badges that

- are lost for active employees.

C Employee Parking — The Authority reserves the right to charge an employee

parking fee as may be established by the Authority and amended from time to time.

Section 6.12 Right of St Off

The Authority shall have the right to set off any past due amount(s) against any

amounts Authority might otherwise owe to Airline and/or by applying all or a portion of current
payments to such past due amount(s). Past due amounts may include sums due from Airline
on prior agreements, this Agreement, or for usage of the Airport by Airline as a Non-Signatory

Airline. In the event the Authority exercises its rights, it shall notify Airline. Airline shall be
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responsible for immediately submitting such a sum as will reflect the total amount needed to

satisfy current amounts due.

ARTICLE 7
CALCULATION OF RENTALS, FEES, AND CHARGES

Section 7.01 Rentals, Fees, and Charges

Rentals, fees, and charges will be reviewed and calculated annually based on the
principles and procedures set forth in this Article 7 and as identified in Exhibit D and adopted
on or before December 1 of each calendar year to become effective January 1% of the

following Fiscal Year.

Section 7.02 Accounting Records

A. Authority shall maintain accounting records that will document the following items for
each of the Airport Cost Centers: (1) revenues; (2) Maintenance énd Operating Expenses,
(3) annual debt service on Bonds or other similar financing insfruments, (4) amortization of
the cost of Capital Improvemehts financed by the Authority cash reserves, (5) equipment and
capital outlays, (6) any-annual funding requirements pursuant to the applicable bond coverage

requirements, and (7) any othef‘funding requirements imposed by law or judgments.

B. Authority shall make available to Airline upon request its annual budget and rate
calculations similar in form to Exhibit D-and any reasonable applicable supplemental financial
data requested to assess the adequacy of rates and charges established under this

Agreement.

Section 7.03 Consultation Process for Rentals, Fees, and Charges

A. On or before thirty days prior to adoption for each Fiscal Year, the Authority shall

submit to Airline the following reports:
1. The Airport’s annual budget for the next immediate Fiscal Year, including all

estimated Airport Revenues; estimated Operation and Maintenance Costs —
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Terminal and Operation and Maintenance Costs — Airfield; estimated annual Debt
Service on Bonds; expenditures for Capital Improvements; all allocated to Airport
Cost Centers as provided herein on Exhibit D. Exhibit D is included as a sample
for the calculation of subsequent year rentals, fees, and charges. Adjustments to
comply with actual budgets and activity may be made for each Fiscal Year during

the Term of the Agreement.

2. The adjustment of allowable Operation and Maintenanbe Costs — Airfield and

Operation and Maintenance Costs - Terminalin acCordance with Section 7.06.

3. Authority's calculation of proposed;aiﬂine rentals, fees, and charges for the

Fiscal Year, based on the procedures set forth in this Agreement. -

B. Within thirty (30) calendar days after receipt of the reports, a meeting/conference call
shall be held between the Authority and the Signatory Airlines to discuss the proposed rentals,
fees, and charges. Director shall give due consideration to any*domments and suggestions of
Airline regarding the annual budget for the calcUIétions of the proposed rentals, fees, and

charges.

C. The Authority shall adopt a rentals, 'fe,e,s; and charges schedule that may, at the
discretion of the Authority, include revisions made as a result of Director's feedback from
Airline. Authority shall furnish Airline with a copy of the final calculation of rentals, fees, and

charges.

D. Prior to the adoption of a new rentals, fees, and charges schedule in accordance
with Section 7.03(C) and Exhibit D, the rentals, fees, and charges in effect during the
preceding Fiscal Year shall continue in effect until the Authority has finalized the calculation

of the rentals, fees, and charges in accordance therewith, to be effective January 1.

Section 7.04 Calculation of Terminal Building Rental Rates

Terminal building rental rates for each Cost Center shall be calculated for each Fiscal

Year in the following manner:
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A. Authority's estimated total "Terminal Building Cost" for the Terminal Cost Center shall

be calculated by totaling the following amounts:

1. The total of estimated direct Operation and Maintenance Costs - Terminal

allocable to the Terminal cost center.

2. Indirect Maintenance and Operating Expenses allocable to the Terminal cost

center as identified in Exhibit D.

3. Equipment and Capital Improvements net of federal and state grant funding,

PFC'’s, and any other applicable funding source"éllocable‘tgthe Terminal.
4. The pro rata portion of annual debt service on Bonds allocable to the Terminal.

5. The estimated amount of any assessment, judgment, or settlement payable by
the Authority relating directly to the Airport or its operations and allocable to the

Terminal.

6. Debt Service reserve and bond coverage requirements, if applicable, for any

Terminal related project as may be required, which may be adjusted annually.

B. The estimated Terminal Building Cost for the Fiscal Year shall be determined and
the net airline requirement due shall then be divided by the total rentable square footage in

the Terminal to determine a Terminal Rental Rate per square foot.

Section 7.05fCaIculation of ’Landind Fee Rates and ARFF Charges

A. The Landing Fee and ARFF rate per one thousand (1,000) pounds Maximum Gross
Landed Weight shafn’ ,b,é’ calculated in each Fiscal Year. For purposes of calculating each
year's estimated Landing Fee and ARFF Charge, for the purpose of determining the projected
Landed Weight to be used in the calculation, the Authority will use an estimate of what the
Director anticipates will operate in the proposed Fiscal Year based on published information

and through industry data regarding airline capacity plans.
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B. Authority's estimated total Airfield Cost for the Fiscal Year shall be calculated by

totaling the following amounts:

1. The total of estimated allocated expenses for the Operation and Maintenance
Cost — Airfield.

2. Indirect Operation and Maintenance Cost - Airfield allocable to the Airport
Airfield. '

3. Equipment and Capital Improvement_cosfs net of federal and state grant
funding, PFC’s, and any other applicable funding source allocable to the Airport
Airfield. '

4. The pro rata portion of annual Debt Service on Bonds allocable to the Airfield.

5. The estimated amount of any assessment, judgment, or settlement payable by
the Authority relating directly to,fith,e{ Airport or its-operation and allocable to the
Airfield. '

6. Debt Service reéerve and bond coverage requirements, if applicable, for any

Airfield related project as may be required, which may be adjusted annually.
7. Di‘rect:a‘nd indiréct cha’rges«é;s'soc:iated with providing ARFF services.

C. The Landing Fee Rate shall be calculated at one hundred percent (100%) recovery
of the total costs of the Airfield cost center by dividing the total cost attributable to the Airfield
cost center by the projected Total Landed Weight for all Signatory Airlines, including Affiliate

Airlines, to determine the cost per thousand (1,000) pound units.

D. The ARFF Charge shall be calculated at one hundred percent (100%) recovery of
the total costs of providing ARFF services by dividing the total cost attributable to the ARFF
costs by the projected Total Landed Weight for all Signatory Airlines, including Affiliate

Airlines, to determine the cost per thousand (1,000) pound units.
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ARTICLE 8
BOND REQUIREMENTS AND FLOW OF FUNDS

Section 8.01 Subordination to Bond Requirements

A. This Agreement and all rights of Airline hereunder are expressly subordinated and
subject to the lien and provisions of any pledge, transfer, hypothecation, or assignment made
at any time by the Authority pursuant to the terms, covenants, and conditions of present and

future Bond requirements.

B. In conflicts between this Agreement and the bond requirements, the Bond

requirements shall govern.

C. All definitional terms that are not specifically defined heréin are to have the meanings

set forth in the Bond requirements.

D. Notwithstanding the foregoing, the Authority will use its’best efforts to not enact any
Bond requirements or subséQUently amend’anybond fequifements so as to require a material
change in the method of calculation of rentals, fees, and charges payable hereunder or so as

to materially adversely affect the rights or enlarge the duties of Airline hereunder.

Section 8.02 Creation of and Flow of Funds

~ A. Subject to the terms and provisions of the Bond requirements and other related
instruments, it is mutually'understbod and agreed that, as long as any Bonds secured by the
Bond requirements are outstanding, Bond proceeds and all Airport Revenue shall be

deposited, maintained, and paid as set forth in the Bond requirements.

, ARTICLE 9
MAINTENANCE AND OPERATION OF AIRPORT

Section 9.01 Authority’s Responsibilities

A. Authority agrees that it will, with reasonable diligence: 1) prudently develop, improve, and
at all times maintain the Airport and operate the Airport with sufficient and qualified personnel or

contractors, keep the Airport in good repair including without limitation, the Terminal Building and
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Airport Airfield in accordance with the responsibilities for the Authority as identified in the
maintenance matrix as identified in Exhibit F; 2) keep the Airport and its aerial approaches
reasonably free from obstruction and interference for the safe and proper use thereof by Airline;
and 3) develop, maintain, and operate the Airport in all respects in a manner at least equal to the
standards or rating established by the FAA and any other governmental agency having jurisdiction
thereof, except for conditions beyond the reasonable control of the Authority. Authority shall not
be liable to Airline for temporary failure to furnish all or any s,ugh'éervices to be provided by the
Authority, whether due to mechanical breakdown or for any other causes beyond the reasonable

control of the Authority.

B. Authority, with its own forces or by contr’act, shall use commercially reasonable efforts to
operate and maintain and keep in good condition the Terminal and all additions, improvements,
facilities, and equipment now or hereafter provided by the Authbrity at or in connection with the
Terminal Building, except any improvements, facilities, and equipment constructed or installed by
Airline. Authority shall use commercially reasonable efforts to keepthe Terminal Building, except
Airline's Preferential Use Space identified in Exhibit B, in a,neat,drdeﬂy, sanitary, and presentable
condition. Authority shall be responsible for the maintenance and operation of Joint Use Space
(including provision of electricity and cleaning) as identified in Exhibit C, which costs shall be

included in the calculation of Joint Use Space terminal building rentals.

C. Authority, with-its own forces or by contract, shall use its commercially reasonable
efforts to maintain the public use space and Joint Use Space of the Terminal so as to provide
for reasonable use thereof by passengers and invitees, and shall keep such area adequately

supplied, equipped (including directional signs), furnished, and decorated.

D. Authority shall use commercially reasonable efforts to supply or cause to be supplied
appropriate and adequate equipment and maintenance for air conditioning, lighting, ventila-
tion, heat, electrical, water, and sewerage facilities for Terminal public use areas, and the
Leased Premises; adequate illumination in Joint Use Space; and janitorial service in the

Terminal building, excluding Airline’s Preferential Use Space.
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Section 9.02 Airline’s Responsibilities

A. Airline shall, at all times keep its Preferential Use Space neat, orderly, sanitary, and
presentable; and shall cause to be removed at Airline's own expense from such spaces all

waste, garbage, and rubbish to the general collection units provided by the Authority.

B. Airline shall maintain the apron area contiguous to its assigned gates in a neat, clean,
and orderly condition, free from litter, debris, refuse, petroleum products, or grease that may
result from activities of its passengers, employees, agent$i5~gohtractors, or suppliers, and
remove and properly store and dispose of all petroleum prodUcté. Any hazardous material that
is discharged must be collected and remediated*ri’h’ ‘accordance with any applicable
environmental regulation. Any discharges must be feported to the Executive Director

immediately.

C. Airline shall perform, at its sole expense, ordinary preventive rhaintenance and
ordinary upkeep and repair of all Airlineowned or controlled»facilities, personal property, trade
fixtures, and equipment located in ité’, Preferential Use Spécé in accordance with the
maintenance matrix attached as Exhibit F. The ,Authbrity will be'responsible for all structural
repairs and conditions not caused through théznegligence or damage by Airline, its employees,
agents, contractors or suppliers. Airline shall promptly notify the Authority about Airline’s
discovery of such excepted conditions or any oth'er repairs necessitated by latent defects for

which Airline is not responsible to allow for'the Authority to reasonably address them.

- D. Airline shall promptly repair any damage in any space at the Airport occasioned by

the fault or negligence of ‘Air'line, its contractors, agents, employees, licensees, and invitees.

E. Exceptas provided in Section 3.02 paragraph G, Airline shall not erect, maintain, or
display on its Leased Premises in the public view any billboards, advertising, or materials

without the prior written approval of the Executive Director.

F. Airline expressly agrees that the Authority shall not be liable to Airline, for bodily injury
or for any loss or damage to real or personal property occasioned by flood, fire, earthquake,

lightning, windstorm, hail, explosion, riot, strike, civil commotion, smoke, vandalism, malicious
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mischief, or acts of civil authority not caused by the negligence or willful acts or omissions of

the Authority.

G. Airline must post a statement in Airline’s Preferential Use Space that it is unlawful to
manufacture, distribute, dispense, possess, or use a controlled substance that is prohibited

on Airport property and that offenders will be prosecuted to the fullest extent of the law.

H. Use of cell phones is prohibited while operating motori’Zed vehicles.

I. Airline shall provide and maintain hand ﬁre.extingui:s'he_rs’ for the interior of its

Preferential Use Space to the extent required by applicable'ﬁre and Safety codes.

Section 9.03 Authority’s Right to Inspect

Authority, by its authorized officers,a’:émployees, agents, contractors, subcontractors, and
other representatives, shall have the righf atany time in the caSg:f'of emergencies, otherwise
during normal business hours upon reaso’nable_novtiCe,::tbﬂenter 'Upon Airline's Preferential Use
Space, accompanied by an authorized Airiin‘é képresentative, if practicable, for the following

purposes:

A. To inspect such space to determine whether Airline has complied and is in

compliance with the terms and conditions of this Agreement.

B. To perform such maintenance, cleaning, or repair as the Authority reasonably deems
necessary, if Airline faiis to perform its obligations in a timely manner under this Article 9,
and to recover the actuél cost of such maintenance, cleaning, or repair from Airline, plus
a ﬁfteen—pe'r(:eht,m 5%) administrative charge from Airline due and payable upon

demand.

C. Upon reasonable notice, except in emergencies, to perform such maintenance,
cleaning, or repair as the Authority reasonably deems necessary, and which is the

responsibility of the Authority under this Agreement.
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Section 9.04 Alterations and Improvements

A. Airline shall make no repairs, alterations, additions, improvements to, or installations
on the Leased Premises under this Agreement without the prior written approval of the

Director.

B. Plans and specifications for such work shall be filed with and subject to the prior
written approval of the Director and all work shall be done in accordance with local ordinances

and State and federal laws and regulations.

C. Al alterations and improvements other than movable furniture, personal property,
equipment, and trade fixtures shall, at the Authority"s option and discretion, become part of

the Premises and title shall vest with Authority upon completion.

Section 9.05 Environmental Regulations

Airline shall comply with the followinyg g‘nvironmental regUlaltyions:

A. Airline shall not cause or permit any Hazardous Materials to be handled, treated,
managed, stored or used on or about the Airport by ’Ai}rline, its agents, or employees,
except in compliance with Environmehtal Laws and as permitted by the Authority
hereunder. Airiine shall store all hazardous materials stored in the Terminal in
accordance with él!ilqcaIIStafélfederal regulations. The list of hazardous materials stored
muSt be kept up to date,ghd the list of items provided to the Executive Director who in
;t’;VJ:rn will advise the ARFF crew and local fire department for their awareness. Material
safety data sheets/information must be properly displayed and ALL staff using said

chemicals must be properly trained.
B. Airline shall-at-all times and in all respects comply with all Environmental Laws.

C. Airline shall, at its sole expense, procure, maintain in effect, and comply with all
conditions of any permits, licenses, and other governmental and regulatory approvals
required by any Environmental Laws for Airline's use of the Premises, including, without
limitation, discharge of materials or wastes into or through any storm or sanitary sewer
serving the Leased Premises. If required by any Environmental Laws, Airline shall cause

any and all Hazardous Materials generated, used, or stored on the Premises by the
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Airline to be removed and transported in compliance with the same. Airline shall in all
respects handle, treat and manage any and all Hazardous Materials on or about the
Premises in conformity with all applicable Environmental Laws and prudent industry
practices regarding the management of such Hazardous Materials. Upon the expiration
or earlier termination of the Term of this Agreement as provided for herein, Airline shall
cause all Hazardous Materials used, generated, managed, or stored by Airline on the
Premises during the Term of the Agreement or for which,itfis responsible to be removed
from the Premises and to be transported for use, $torage, treatment or disposal in
accordance and compliance with all applicable Envirbnmental»‘fLaws; provided, however,
that Airline shall not take any remedial actioh in ‘résponse to""the presence of any
Hazardous Materials on or about the Premises, nor enter into any sett!ement.agreement,
consent decree, or other compromise with respect to any claims 'tréléting to any
Hazardous Materials in any way connected with the 'Premises without first notifying the
Authority in writing of Airline's intention to do so and affording the Authority reasonable
opportunity to appear, intervene, or ‘otherwise appropriateyly‘ assert and protect the

Authority's interest with respect thereto.

D. If at any time Airline shall become aware that any Hazardous Material has come to
be located on or about the Airport in violation of Environmental Laws, Airline shall,
promptly .upon. discove’ﬁng such presence of the Hazardous Material, provide the
Authority with written notice of that condition. Airline’s notification of the Authority in
~ such situation shall not be con’struéd as an admission of liability on the part of the Airline
with respect to the identified Hazardous Material. In addition, to the extent that Airline
has actual notice, Airline shall promptly notify the Authority in writing of (1) any
enforcement, cleanup, removal, or other governmental or regulatory action instituted or
threatened against Airline concerning its use or release of Hazardous Materials on the
Premises pursuant to any Environmental Laws, (2) any written claim made or threatened
by any person against Airline for its use of the Premises and relating to damage,
contribution, cost recovery, compensation, loss, or injury resulting from or claimed to
result from the use of any Hazardous Materials on the Premises by the Airline, and

(3) any reports made to any local, state, or federal environmental agency arising out of
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or in connection with any allegations of Airline’s violation or potential violation of
Environmental Laws associated with Hazardous Materials used on, or removed from,
the Premises, including any written complaints, notices, warnings, or asserted violations
in connection therewith. Airline shall also supply to the Authority as promptly as
possible, and in any event within five (5) calendar days after Airline first receives or
sends the same, copies of all written claims, reports, complaints, notices, warnings, or
asserted violations. Upon Authority’s request, Airline «s,'h'ayll" promptly deliver to the
Authority copies of Airline’s hazardous waste manifesis feﬂecting the legal and proper

disposal of all Airline’s Hazardous Materials removed from the Premises.

E. Airline shall indemnify, defend and hold harmless the Autyh‘ority, its officers,
employees, successors and assigns, fi'om and against-any and all élﬁaimys, liabilities,
penalties, fines, judgments, forfeitures, losses, dafhages (eXcluding spééial, indirect and
consequential damages), costs, or_expenses (including without limitation reasonable
and documented attorneys’ fees, cohs‘ult’ant fees, and expert fees) except to the extent
the same are caused by the negligence or wil,lyful» misconduéf of Authority and/or Authority
Indemnified Parties, for:the death of or injury to any person or damage to the Premises,
to the extent arising from or caused in whole or in part, directly or indirectly, by the
Airline's failure to k,comply‘k with any Environmental Laws or any covenants, terms or
conditions relating to environmenital ‘matters in its activities hereunder. Airline's

obligations under this Paragraph (E) sﬁall include, whether foreseeable or enforceable,
: any and all costs incurred ih conhéétion with any investigation of the condition of Airport,
and any and all costs of any required or necessary repair, cleanup, decontamination or
remediéti‘on of Airport and the preparation and implementation of any closure, remedial
action, or other requiréd plans in connection therewith. Airline's obligations under this
Paragraph (E) shall survive the expiration or earlier termination of the Term of this
Agreement. The provisions in this paragraph shall be Airline’s exclusive indemnification

obligations related to environmental matters under this Agreement.

F. Notwithstanding any provisions to the contrary, the Authority, at its sole discretion,
shall have the right to enter and inspect the Leased Premises, including Airline's

business operations thereon, upon reasonable notice and in a manner so as not to
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unreasonably interfere with the conduct of Airline's business, to investigate the presence
or potential presence of Hazardous Materials on the Leased Premises in violation of
Environmental Laws. During such inspection, the Authority shall have the right to visually
inspect the Leased Premises and to take such soil, sludge, or groundwater samples and
conduct such tests as it may determine, in its sole discretion, to be necessary or
advisable; Authority shall allow for Airline to take split-samples during such inspections.
Except for Airline’s split-samples, Authority shall pay for theboSts of such investigations;
provided, however, that if the results of such investigation indicate the presence of
Hazardous Materials on or about the Premises in violation ofEnvironmentaI Laws and
Airline is responsible for such Hazardous Matériéls; tHen Airline sh“a,ll fully reimburse the
Authority for such expenses within ten (10) calendar days of receiving the Authority's

written request for reimbursement.

G. THE PROVISIONS OF THIS’,’LSECTION 9.05 SHALL,iSURVIVE THE EXPIRATION
OR EARLY TERMINATION OF THISAGRE,EMENT.

ARTICLE 10
DAMAGE OR DESTRUCTION OF PREMISES

Section 10.01 Damage or Destru’btion

A. If the'Premises or-any portions thereof; or buildings or structures of which such space
may be a part, be damaged by fire or other casualty not caused by Airline, the Authority shall
nptify:AirIine within sixty (60) calendar days whether the space shall be repaired. If the space
is to be repaired, it shall ‘be repaired with due diligence by the Authority, and the rental
allocable to *th'ezportion of the'Leased Premises rendered untenantable shall be abated for the
period from the occurrence of the damage to the completion of the repairs, provided that the
Authority shall exert ,i”t's best effort to provide Airline with temporary substitute space, if
available, at a rental rate not to exceed that provided for in this Agreement for comparable

space until such time as the repairs are completed.

B. If the Authority shall fail to notify Airline of its decision within sixty (60) calendar days
after destruction, the Authority shall be deemed to have elected to terminate this Agreement

as to the space damaged and destroyed, and the Agreement shall automatically terminate as
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to such space as of the date of the damage, with no further liability therefore by either the

Authority or Airline.

C. In the event the Authority elects not to reconstruct or replace the Leased Premises,
the Authority shall meet and consult with Airline on ways and means to permanently provide
Airline with adequate replacement space for the Leased Premises. In such event, the Authority
agrees to amend this Agreement to reflect related additions and deletions to the Leased
Premises. If, after such consultation, there is no adequate_replacement space reasonably
available and acceptable to Airline, then Airline reserves the right to terminate this Agreement
upon thirty (30) calendar days prior written notice ,,t’ofthé’yAuthority with no further liability of
either party to the other. ' |

D. The parties hereto hereby waive ahy and all rights of action for negligence against
the other which may hereafter arise on account of damage to the Terminal or to the property of
either party hereto, resulting from any fire, or other casualty of the kind covered by standard fire
insurance policies with extended coverage, regardless of whether or not, or in what amounts,
such insurance is now or hereafter carried by Airliney,"{but Authoﬁty’s preceding waiver applies
only to the extent of its receipt of policy proceeds covering the damages. Airline shall be
responsible for maintaining such-casualty insurance on its property as it deems necessary and
such policies shall waive any right of subrogation thereunder against the Authority.

ARTICLE 11
INSURANCE AND INDEMNIFICATION

Section 11.01 Insurance
A. Airl'inek shall, without expense to the Authority, and upon commencement of the term
hereof, obtain and cause to be kept in force liability insurance coverage, with limits as

hereinafter stated, insuring against the liabilities set forth in Section 11.02.

B. Such insurance shall include, by way of example but not by way of limitation,
comprehensive general liability coverage and automobile liability insurance coverage and
shall not be in amounts less than hereinafter stated. Such insurance coverage shall be
provided by policies issued by a company or companies with A.M. Best ratings of A-VIii or

better, or a comparable rating from a comparable rating service, and authorized to do business
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in the State of North Dakota. Such insurance policies shall contain an endorsement providing
that the Authority will be given not less than thirty (30) calendar days written notice prior to the
cancellation or material adverse change of the provisions or coverages affecting the interest
of the Authority provided by said policies. The comprehensive general liability policies shall

include contractual liability coverage and shall make reference to this Agreement.

C. Airline shall cause a certificate or certificates of insuré'ﬁc,e to be furnished to the
Authority evidencing such insurance coverage prior to executibn of kthis Agreement. If the
Authority is notified that any of the coverage required herein is tc*'be canceled or changed in
such a manner as not to comply with the requiremehtsﬁof"this Agfeement, Airline shall, prior
to the effective date of such cancellation or change, obtain and provide the Authority with
certificates evidencing the re-establishment of the insurance coverage requyire'd’ hereby. If
Airline does not notify the Authority by the effective date of such cancellation or change, this
will constitute a breach by Airline and permit the Authority to terminate this Agreement
pursuant to Section 14.03, or to purchase such insurance and charge the cost thereof to

Airline as additional rent.
D. The minimum limits of coverage shall be as follows:

1. Airline, at its own:expense, shall procure and maintain for the benefit of the
Authority anyd itself, as their respective interests shall appear, aviation general liability
insurancé, including bodily injury and property damage with A.M. Best rating of A-VIli or better,
with A.M. Best ratings of A-VIl or ;bétter, or a comparable rating from a comparable rating

service, with-the following minimum limits:

$1,000,000-per occurrence/$5,000,000 general aggregate;
$2,000,000 aggregate for products and completed operations;
$1,000,000 personal and advertising injury;

$50,000 fire legal liability;

Aircraft liability
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- $50,000,000 per occurrence for operators using any aircraft of more than
50,000 pounds Maximum Gross Certificated Landed Weight ;

- $5,000,000 per occurrence for operators using any aircraft of less than
50,000 pounds Maximum Gross Certificated Landed Weight;

- $1,500,000 per seat, including crew, for operators using aircraft with 25 or
fewer seats;

- $100,000,000 per occurrence for all others

2. Comprehensive automobile liability policy in a mmlmum amount of one million
dollars ($1,000,000) for both bodily injury and property damage combmed single limit per

occurrence.

3. Comprehensive general liability (whibh may be covered under Airline’s general
liability policy), including Products and Completed Operations, policy in minimum amount of
one million dollars ($1,000,000) for bodily injury and ﬁve hgndrédthousand ddllafs ($500,000)
for property damage, or combined single minimum amdun‘t‘" of one and one-half million dollars

($1,500,000) for both bodily injury and property damage.

4. Work Force Safety Insurance (WsI) ina minimum amount as required by State
law and employer's Iiabilityin,a minimum amount of one hundred thousand dollars ($100,000)

per accident and $500,000 per disease.

The Authority reserves the right to adjust the-above minimum amounts in the event of a
change in applicable law or to meet the recommended minimum industry standard. Sixty (60)

days prior notice of such adjustment shall be provided to all of the Signatory Airlines.

E. Anyinsurance limits required hereunder are minimum limits only and are not intended

to restrict liability imposed under this Agreement.

F. Insofar as said insurance provides protection against liability for damages to third
parties for personal injury, death, and property damage, the Authority shall be included as an
additional insured throughout the Term of the Agreement; provided such liability insurance
coverage shall also extend to damage, destruction, and injury to the Authority-owned or the
Authority-leased property and the Authority personnel, and caused by, any work, operations,
activities or occupancy under this Agreement except to the extent caused by the negligent act

or omission or willful misconduct of the Authority. Airline shall show the Authority as an
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additional insured with respect to Airline's operations and activities at the Airport. Airline may
then also show on the insurance certificate that liability insurance coverage also includes

contractual liability.

G. Any and all of the above insurance coverages shall be on an occurrence basis, not
on a claims made basis. All insurance provided by Airline hereunder shall be primary to any

insurance or self-insurance of the Authority.

H. Authority shall have no liability for any premiums charged for such coverage, and the
inclusion of the Authority as an additional insured is not intended to, and shall not, make the

Authority a partner or joint venture with Airline in its operations at the Aifport.

Section 11.02 Indemnification

A. To the fullest extent permitted by law, Airline shall be responsible for all liability arising
out of this Agreement, except to the exient;resulting from the negligence or willful misconduct
of the Authority, and Airline shall indemnify, defend, and hold the Authority, and its officers,
agents, and employees.(collectively, “Authority Indexﬁhiﬁed'Parties”) harmiess from and
against any and all liabifities, losses, suits, CIaims, judgméhts, fines, or demands arising by
reason of injury or death of any person or damage to any property (including without limitation
the Authority property or personnel), includingfffa‘ii reasonable and documented costs for
investigation and defense thereof (including but not limited to attorney fees, court costs, and
expert fees), of any nature whatsoever arising out of or incident to this Agreement and/or
Airline’s negligent act or omission or willful misconduct in the use of, occupancy of, or
operations of Airline at or about the Airport or the negligent acts or omissions or willful
misconduct of Airline's officers, agents, employees, contractors, subcontractors, licensees, or
invitees, regardless of where the injury, death, or damage may occur, except Airline shall not
be liable to the extent such loss or judgment is finally determined to result from the negligent
act or omission of any Authority Indemnified Party. Airline shall maintain contractual liability
insurance to cover this indemnification agreement. The Director shall provide to Airline prompt
notice of any such claims or actions. Airline shall also use counsel reasonably acceptable to

the Authority in carrying out its obligations hereunder. The provisions of this section shall
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survive the expiration or early termination of this Agreement with respect to matters arising

before such expiration or early termination.

B. Airline shall, at its own cost and expense defend any and all suits or actions, just or
unjust, which may be brought against the Authority or in which the Authority may be impleaded
with others upon any such above-mentioned matters, claim or claims, including claims of
contractors, employees, laborers, material men, and suppliers. Authority shall have the right
to participate in such suits and no action shall be settled without prior consent of the Authority.
Such obligation of indemnity and defense shall not be ﬁgbnstruedito negate nor abridge any
other right of indemnification or contribution running to-the  Authority which would otherwise
exist. The extent of this indemnity provision shéll not be limited by f‘a{,‘ny‘ requirement of

insurance contained herein.

C. Airline hereby, expressly and without reservéﬁdﬁ,’ waives any defense or immunity
to which it might otherwise be entitled: under Workers’ Comypensation laws, the general
statutes of North Dakota or judicialf deciéibﬁs,‘»dis’allowin,g» or limiting the foregoing
indemnification, and consents to a cause of action for indemnity. Airline further waives
subrogation rights against the Authority pursuant to Work Force Safety Insurance (WSI) laws

and will defend and indemnify the Authority from any such subrogation claims.

D. Any mechanic’s lien or any other lien which may be filed against the Authority
property yas a result of any act or omission of Airline, its officers, agents, employees,
contractors, subcontractors or anyone for whose action Airline may be legally liable, and
arising out of any activities under this Agreement shall be defended (by counsel reasonably
acceptable the Authority) and promptly discharged by Airline at its own expense. If the Airline
should fail, either to'defend the Authority against the lien or to discharge it, then the Authority
may do so at Airline’s expense. In the event of such an undertaking by the Authority, the
Airline will promptly reimburse the Authority for all of its costs and expenses in so doing,
including, but not limited to, reimbursement of the Authority’s reasonable counsel fees, as well

as costs which may be incurred by it in substituting a bond in place of the lien.
E. Airline agrees to require all independent contractors that enter the Airport to perform

work for, or to supply to, Airline to maintain liability and Work Force Safety Insurance (WSI)
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coverage in the amounts provided in Section 11.01 (D) and to name the Authority as an

additional insured on such liability policies.

F. Airline agrees to assume all risks of loss to its property resulting from any fire, theft,
and/or vandalism occurring at the Airport, except to the extent such losses result from the

negligence or willful misconduct of the Authority.

ARTICLE 12 |
ASSIGNMENT OR SUBLEASE

Section 12.01 General 4

Airline shall not at any time transfer, convey, assign',» sublet, mortgage, pledg:e,c‘)r encumber
its interest under this Agreement, or any part of the Premiséé without the prior:Written approval
of the Authority; provided however Airline may assign its entire interest to an entity which
merges with or succeeds to the business of the Airline without need for prior written Authority
approval provided that Airline is not in defau!t’in; an‘ysofu the,terms hereunder. Airline shall
provide Authority with writtekn,{i‘otice of any such mergef or:éuccession. Any failure of Airline
to obtain the Authority's prior approval is a material breach of this Agreement. If two Airlines
operating at the Airport merge-during the Term of this Agreement, Authority will cooperate
with the Airlines to either (a) 'co locate into one of the Airline’s Preferential Use Space and
divest of the excess space vacated with nb further obligation for the vacated space, or (b)
relocate the merged Airlines to a location sufficient for their operations and vacate the
replaced space with no further obligation for the vacated space. Airline shall not sublease

Preferential Use Space if similar space is unleased and available from the Authority for lease.

Section 12.02 Relinquiéhment of Space

Other than through merging of Airlines, if Airline desires to relinquish any of its Preferential
Use Space, Airline will notify Authority in writing of the space available, and Authority shall
make a good faith effort to reassign the space. No relinquishment, assignment, transfer,
conveyance, or sublease by Airline shall relieve Airline of its responsibility for payment of rent,

utilities, fees and other charges and performance of all other obligations provided in this
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Agreement, without specific prior written consent by the Authority to such assignment,

transfer, conveyance or sublease.

Section 12.03 Consent
Consent by the Authority to any type of transfer provided for by this Article 12 shall not in any
way be construed to relieve Airline from obtaining further consent fpr any subsequent transfer

or assignment of any nature whatsoever.

ARTICLE 13
DEFAULTS

Section 13.01 Default

If Airline (1) fails to pay rent or any other payment due hereunder within thirty (30) calendar
days after receipt of written notice of a past due account, or (2) fails to commence immediately
to keep and perform any of its other material covenants and agreements within thirty
(30) calendar days after receipt of written noﬁge of a breach thereof;" or (3) fails to continue to
complete, in a timely manner, any of its covenanfé _a_nd agreements after performance is
commenced, or (4) is the s’u‘bj'ect of a filing-of ény petition‘,"proceedings, or action by, for, or
against Airline under any insolvency, bankruptcy, or reorganization act of law, then, at the sole

discretion of the Autho’ﬁ;y:

A Without terminating this Agreement, Authority may reenter the space and improve
 andrelet all or any»parfc of it to others, for the account of Airline, and Airline shall promptly
reimburse the Authority for the costs of renovation necessitated by the neglect of Airline,
its agents, or its emplbyees, as well as for any deficiency in rentals or other payments

received under such-subletting, as compared to Airline's obligations hereunder.

B. At any time before or after a reentry and reletting as provided in Section 13.01(A),
Authority may terminate Airline's rights under this Agreement as provided in
Section 14.03, without any restriction upon recovery by the Authority for past due rentals
and other obligations of Airline. Authority shall have all additional rights and remedies

as may be provided to landlords by law.

57
124



C. The Authority may exercise and all other rights and remedies it may have by contract

at law or in equity.

In the event of Airline default hereunder, nothing herein is intended nor shall it be
deemed to waive, amend, or modify Airline’s duty to pay all rentals, fees, and charges and

any other sums due hereunder.

ARTICLE 14
TERMINATION

Section 14.01 Events Permitting Termination by Acrhne

Airline may terminate this Agreement and all of its future. obhgatlons hereunder at any time
that Airline is not in default in its payments or other obllgatlons to the Authority hereunder, by
giving the Authority sixty (60) calendar days advance written notice only if (1) Airline is
prohibited by lawful authority from using"the Airp‘okrt,qforya period exceeding sixty (60) consecu-
tive calendar days because of any deficiency of the Airport or an unsafe operating condition
existing at the Airport ehd not-attributable tdtﬁe act or omission of the Airline, or (2) Authority
is in breach of any e'f’the covenants or agreements contained in this Agreement for a period
exceeding sixty (60) consecutive¢ calendar days after receipt of written notice of such breach
from Airline and Vthe'Authority'ls:failure to cure such breach, or if such breach cannot be cured
within«sixty (60) calendar days, the Authority fails to diligently proceed to cure such breach.
Airline shall have the right to terminate this Agreement with no further obligation with ninety
(20) calendar days advanée,written notice in the event Airline suspends operations at the

Airport.

Section 14.02 Conditions of Leased Premises at Termination

Upon termination of this Agreement, Airline shall yield and deliver to the Authority the Leased
Premises promptly and in a clean, sanitary condition, and, if necessary, restored to the
reasonable satisfaction of the Authority, normal wear and tear excepted, conditions pre-

existing execution of this Agreement excepted, damage due to any structural defects or
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casualty loss not the fault of Airline excepted, and any maintenance or repair obligation that

is the express responsibility of Authority herein excepted.

Section 14.03 Events Permitting Termination by the Authority

A. Authority, at its option and in its discretion, may terminate this Agreement and all of
its obligations hereunder upon sixty (60) calendar days' written notice and may exercise all
rights of entry and reentry upon the Leased Premises, with or with’cu't process of law, upon or

after the occurrence of any one of the following events:

1. Airline is in arrears in the payment of the w;ﬁh'oie: or any part of the amounts agreed
upon hereunder for a period of thirty (30) ca':l‘endar days after the Authority has notified

Airline in writing that payment was not received when dLue;

2. Airline files in any court a petition in bankruptcy or insolvency or for the appointment
of a receiver or trustee of all or a-portion of Airline,‘,s,«, property to the extent such

termination is permitted by law;
3. Airline makes any general assignmeﬁf'for the benefit of creditors;

4. Airline defaults in the performance of any,;of the covenants and conditions required
herein (except renta{paym'ehté) to be kept‘énd performed by Airline, and such default
cor’,’iﬁhues fdr a period of thirty (3(4))' calendar days after receipt of written notice from the
- Authority to cure ‘such deféyult,, or if such default cannot be cured within thirty (30)
éalendar days, Airline fails to diligently proceed, in the opinion of the Authority, to cure

such default upon receipt of the Authority’s written notice;
5. Airline is adjudgéd as bankrupt in involuntary bankruptcy procedures,

6. Airline is made a party to any receivership proceeding in which a receiver is appointed
for the property or affairs of Airline where such receivership is not vacated within sixty

(60) calendar days after the appointment of such receiver,

7. Airline has its FAA Operating Certificate revoked for a period of thirty (30) consecutive
days.
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B. In any of the aforesaid events, the Authority may take immediate possession of the
Leased Premises including any and all improvements thereon and remove Airline's effects,
and/or it may exercise and all other rights and remedies it may have by contract, at law, or in
equity. Airline shall be liable to the Authority for any actual costs of cleanup, storage, removal,
or disposition of Airline’s effects and for restoration of the Leased Premises as described in
Section 14.02 of this Agreement, and for any directly related costs incurred by the Authority,

including without limitation, attorneys’ fees in enforcing its rights under this Section 14.03.

C. Failure of the Authority to declare this Agreement terminated upon the default of
Airline for any of the reasons set out shall not operateto baf or destroy the right of the Authority
to terminate this Agreement by reason of any subsequent violation of the terms of this

Agreement.

D. No receipt or acceptance of money by the Authority from Airline after the expiration
or termination of this Agreement or after the service of any notice, after the commencement
of any suit, or after final judgment for possession of the Leased Premises, shall reinstate,
continue, or extend the terms. of this Agreement; or affecfany such notice, demand or suit or
imply consent for any action for which the Authority's consent is required or operate as a

waiver of any right of*the Authority to retake and-resume possession of the Leased Premises.

'ARTICLE 15
GENERAL PROVISIONS

Section 15.01 Rules and Regulations

A. Airline shall observe énd comply with the adopted Rules and Regulations
established, promulgated, and/or adopted consistent with this Agreement from time to time
during the term hereof by the Authority, governing conduct on and operations at the Airport
and use of its facilities. Such Rules and Regulations shall also be consistent with applicable
federal, state and local laws. Copies of the Rules and Regulations, as adopted, shall be on

file in the Executive Director’s office and available during normal business hours.
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B. Airline shall not violate, nor knowingly permit its officers, agents, employees, invitees,
or independent contractors acting on Airline's behalf, to violate any such Rules and

Regulations and shall be solely responsible for any fines for any such violations.

Section 15.02 Compliance with Law

A. Airline shall not use the Leased Premises or any part thereof, or knowingly permit
the same to be used by any of its employees, officers, ;agents, subtenants, invitees,
contractors, code share airlines, or licensees for any illegal purposes and shall, at all times
during the term of this Agreement, comply with all- applicable ordinaynces and laws of any
federal, state, or local government, and of any political division or subdivision or agency,
authority, or commission thereof which may have jurisdiyctio_n,to‘ pass laws or o'rdihances orto

make and enforce rules or regulations with respect to the uses hereunder or the Premises.

B. At all times during the term of this Agreement, Airline shall, in connection with its

activities and operations at the Airport:

1. Comply with and conform to all present and future statutes and ordinances, and
Minimum Standards promulgated thereunder, of all federal, state, and other government
bodies of competent jurisdiction that apply to or affect, either directly or indirectly, Airline

or Airline's operations and activities under this Agreement.

| 2. Make, at its own e'x'pense; all nonstructural improvements, repairs, and alterations to
its Preferential Use Sbace (subject to prior written approval of the Director), and Airline’s
personal property that are required to comply with or conform to any such statutes and
ordinances. Authority represents that at the beginning of this Lease Term, all Preferential

Use Space complies with applicable statutes, ordinances and regulations.

3. Be and remain an independent contractor with respect to all installations, construction,

and services performed by or on behalf of Airline hereunder.

Section 15.03 Nondiscrimination.
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During the performance of this Agreement, the Airline, for itself, its assignees, and successors

in interest agrees to comply with all non-discrimination statutes and authorities; including but

not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department
of Transportation—Effectuation of Title VI of the Civil nghts Act of 1964);

The Uniform Relocation Assistance and Real Property Acqu:sxtlon Policies Act of
1970, (42 USC § 4601) (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or F‘ekderal‘-aid;:programs and projects);
Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), ‘as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27
(Nondiscrimination on the Basis of Disability in Programs or Activitiés Receiving
Federal Financial Assistance); '

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 uUsCc§ 47123) as amended (prohibits
discrimination based on race, creed, color, national origin, or sex),

The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope,
coverage and -applicability of Title Vi o}ff"the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the d,eﬁnitioﬁ ‘of the terms “programs or activities” to include all of the
programs or acti\(it'ies of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles I-and [l of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq)
(prohibit dis,c;rimination on the basis of disability in the operation of public entities,
public and 'private transportation systems, places of public accommodation, and
certain testing entities) as implemented by U.S. Department of Transportation
regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, sex and disability);
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations (ensures nondiscrimination against minority
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populations by discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority and low-income
populations);

. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs [70 Fed. Reg. 74087 (2005)];

. Title 1X of the Education Amendments of 1972, as.amended, which prohibits you from
discriminating because of sex in education prqgréms or activities (20 USC § 1681, et

seq).

Airline, as part of the consideration hereof and as a covenant funning with the lease, hereby

covenants and agrees that:

(A) Inthe event facilities are constfucted, haintained, or otheriNiSe operated for a purpose
for which a Federal Department of TrahSportatibn program or activity is extended or for
another purpose involving the provision of similar services or benefits, Airline shall maintain
and operate such Prém,ises and services in compliance with all other requirements imposed
pursuant to Title 49, Code-of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, P'aﬁ 21, Nondiscriymihation in Federally Assisted Programs of the
Department of Tranépoﬁation; Effectuation of Title VI of the Civil Rights Act of 1964, and as

such regulations may be amended.

(B) No person on the grounds of race, creed, color, national origin, sex, age, or disability
shall be exclud’edjfrom’ participation in, denied the benefits of, or be otherwise subjected to

discrimination in the usé of the Premises.

(C) No person on the grounds of race, creed, color, national origin, sex, age, or disability
shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination in the construction of any improvements on, over, or under the Premises and

the furnishing of services thereon.
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(D) Airline shall use the Premises in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted Programs of the
Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as

such regulations may be amended.

(E) Airline agrees that it shall insert the provisions of Section 15.03 A, B, C, and D,
inclusive, in any lease, sublease, ground handling agreement, or other agreement by which it
grants a right or privilege to any person, firm, or corporation to render accommodations and/or

services to the public on the Premises herein leased.

(F) Inthe event of breach of any of the nondiscrimination covenants set forth.in this Section
15.03, Authority shall have the right to terminate this A"greeyment'and to reenter and repossess
the Leased Premises and the facilities thereon and hold the same as if this Agreement had
never been made or issued. This provisioyn' shall not become effective until the procedures of
Title 49, Code of Federal Regulations, Part 21, are followed and completed, including the

expiration of appeal rights.

(G) Airline assures Authority that Airline will, to the extent required by law, undertake an
affirmative action program as ‘required by FAA Regulations, Title 14, Code of Federal
Regulations, Part 152, Subpart E, ehtiﬂ'e,d ,",Nondiscrimination in Airport Aid Program," or
othenNisé approved by the FAA, to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex,’age, or pv,hyéical handicap, be excluded from participation in any
employment activities covered in such Subpart E. Airline further assures Authority that no
person shall ‘be excluded ony such grounds from participating in or receiving the services or
benefits of any program or activity covered by such Subpart E. Airline further assures Authority
that it will require that its covered suborganizations provide assurances to Airline that, to the
extent authorized by law, they similarly will undertake affirmative action programs and that
they will require assurances from their suborganizations, as required by Title 14, Code of

Federal Regulations, Part 152, Subpart E, to the same effect.
(H) Airline covenants and agrees that no person shall be excluded from participation in,

denied the benefits of, or otherwise discriminated against in the performance of this
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Agreement on the grounds of race, color, national origin, sex or disability?, as provided in Part
26, of Title 49, of the Code of Federal Regulations entitled "Participation by Disadvantaged

Business Enterprise in Department of Transportation Financial Assistance Programs."

() In the event of a breach by Airline of any of the assurances or covenants in Section
15.03, Authority shall have the right to terminate this Agreement, and to reenter and repossess
any Leased Premises hereunder, and to hold the same as if this Agreement had never been
made or issued, but not without the express prior concurrence of direction of the U.S.
Department of Transportation or the FAA following suitable review, if any, of such breach and

affording Airline a reasonable opportunity to rectify the same, if appropriate.

Section 15.04 Affirmative Action o
Airline assures that it will undertake an affirmative action program as req;Jirﬁed by 14 CFR
Part 152, Subpart E, and any amendments theretd,, and any other federal statutes or

regulations applicable to the receipt of federal assistance from the federal Department of
Transportation by local governments for Airport use, or otherwise applicable to persons
leasing premises from the Authority, to insure that no person 'shall, on the grounds of race,
creed, color, sex, age, disability, or nationalbrigin be excluded from participating in or
receiving the services or benefits of any program of activity covered by this Subpart. Airline
assures that it will require that its covered sub organizations (sublessees) provide assurances
to the Authority, as set forth herei'n,, that they similarly will undertake affirmative action
programs, and that they will require assurance from their sub organizations (sublessees) to

the-same effect.

Section 15.05 Successors and Assigns Bound

This Agreement shall be binding upon and inure to the benefit of the successors and assigns

of the parties hereto.

Section 15.06 Subordination to Agreements with U.S. Government

This Agreement is subject and subordinate to the provisions of any agreements heretofore or
hereafter made between the Authority and the United States, relative to the operation or
maintenance of the Airport, the execution of which has been required as a condition precedent

to the transfer of federal rights or property to Authority for Airport purposes, or to the
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expenditure of federal funds for the improvement or development of the Airport, including the
expenditure of federal funds for the development of the Airport in accordance with the
provisions of the Federal Aviation Act of 1958, as it has been amended from time to time.
Authority covenants that it has no existing agreements with the United States in conflict with

the express provisions hereof.

Section 15.07 Non-waiver of Rights

The non-enforcement by either party of the breach of any term, covenant or condition herein
stipulated, shall never be construed to be a waiver of ahy other or succeeding breach of any
term, covenant or condition herein imposed upon the other party, and the acceptance of
payments of any amounts due or to become due hereunder in any other way or manner, or at
any other time than herein provided, shall never be construed as a waiver ofithé right of the

Authority of any of the provisions herein imposed upon Airline.

Section 15.08 Federal Aviation Act, Section 308

Nothing herein contained shall be deemed to grant to Alrlme any excluswe right or privilege

within the meaning of Section 308 of the Federal Aviation Act, as amended or succeeded, for
the conduct of any activity on the Airport, except that, subject to the terms and provisions
hereof, Airline shall have the right to exclusive possession of the Preferential Use Space

leased to Airline under the provisions of this Agreement.

Section 15.09 Severability

If any provision of this Agreement is found by a court of competent jurisdiction to be illegal,
invalid, or unenforceable, the remainder of this Agreement will not be affected, and in lieu of
each provision which is found to be illegal, invalid, or unenforceable, there will be added as
part of this Agreement a provision as similar to such illegal, invalid, or unenforceable provision

as may be possible and be legal, valid, and enforceable.

Section 15.10 Headings
The headings of the several articles and sections of this Agreement are inserted only as a

matter of convenience and for reference and in no way define, limit, or describe the scope or

66
133



intent of any provisions of this Agreement and shall not be construed to affect in any manner

the terms and provisions hereof or the interpretation or construction thereof.

Section 15.11 Assignment by the Authority or Other Successor in Interest

The Authority may assign or otherwise convey its interest, rights, duties and/or obligations
hereunder to any airport authority or other successor in interest. ’Authority, airport authority,
or other successor in interest may assign, pledge or take other{app’kc)priate action with respect
to this Agreement and their rights and interests hereunder for any purpose relating to the

issuance of bonds or other revenue generating devices.

Section 15.12 Removal of Disabled Aircraft

Airline shall promptly remove any of its disabled aircraft from.any part of the Airpbrt (including,

without limitation, runways, taxiways, aprons, and aircraft parking positions) and place any
such disabled aircraft in such storage areas as may be deSi’g’nated by the Director. Airline
may store such disabled aircraft only for su'c':'h‘flength of time and on'such terms and conditions
as may be established by the Director. If Airline fails to. remove any of its disabled aircraft
promptly, the Director may, but shall not be obligated to, cause the removal of such disabled
aircraft, provided, however, the obligation to f;emove or store such disabled aircraft shall be
consistent with federal laws and regulations, including those of the FAA and the National
Transportation Safety Board (NTSB). Airline agrees to reimburse the Authority for all costs of
such removal and/or storage within thirty (30) calendar days of receipt of an invoice thereof,
and Airline, furthermore,"héreby releéseé the Authority from any and all claims for damage to
the disabled aircraft or otherwise arising from or in any connected with such removal by the
Authority, except to the extent caused by the negligence or willful misconduct of the Authority,

its agents, or its employees.

Section 15.13 Quiet ’Eniovment

The Authority covenants and agrees that Airline on paying the rent (and other rentals, fees,
and charges herein provided for) and observing and keeping the covenants, conditions, and
terms of this Agreement, shall lawfully and quietly hold, occupy and enjoy the Premises during
the term of this Agreement without hindrance or molestation by the Authority or any person

claiming under the Authority.
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Section 15.14 Force Majeure

No party to this Agreement is responsible to the other party for nonperformance or delay in
performance of the terms and conditions herein due to acts of God, acts of government, wars,
riots, strikes, accidents in transportation, fuel or materials shortages, or other causes beyond

the reasonable control of the parties.

Section 15.15 Entire Agreement

This Agreement, together with all exhibits attached hereto, constitutes the entire agreement
between the parties hereto, and all other representations or statements heretofore made,
verbal or written, are merged herein, and this Agreement may be amended only in writing,

and executed by duly authorized representatives of the parties hereto.

Section 15.16 Time is of the Essence

Time is and shall be deemed of the essence in respect to the performance of each provision

of this Agreement.

Section 15.17 Agreement Made in North Dakota

The laws of the State of North Dakota shall govern the valldlty, interpretation, performance

and enforcement of this Agreement.

Section 15.18 Cumulative Rights and Remedies.

All rights and remedies of the Authority and Airline here enumerated shall be cumulative and
none shall exclude any other right or remedy allowed by law. Likewise, the exercise by the
Authority and Airline of any femedy provided for herein or allowed by law shall not be to the
exclusion of any other remedy. Notwithstanding the foregoing, neither party shall be liable to

the other party for incidental, special, punitive, or consequential damages hereunder.

Section 15.19 Interpretation
Words of gender used in this Agreement shall be held and construed to include any other

gender, and words in the singular shall be held to include the plural and vice versa unless the

context otherwise requires.
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Section 15.20 Agreement Made in Writing

This Agreement contains all of the agreements and conditions made between the parties
hereto and may not be modified orally or in any manner other than by agreement in writing

signed by the parties hereto or their respective successors in interest.

Section 15.21 Successors and Assigns

All of the terms, provisions, covenants and conditions of this Agreement shall inure to the
benefit of and be binding upon the Authority and Airline and their successors, assigns, legal

representatives, heirs, executors and administrators.

Section 15.22 Authorization to Enter Lease

If Airline signs this Agreement as a corporation, each of the persons execuﬁng this Agreement
on behalf of Airline warrants to the Authority that Airling is a duly authorized and existing
corporation, that Airline has full right'and authority to entér into this Agreement, and that each
and every person signing on behalf of Airline is authorized tddo so. Upon the Authority's
request, Airline will provide evidence- saytiSfactor}yr to the Authority confirming these

representations.

Section 15.23 Approvals
Wherever approval of the Authority or Airline is required hereunder, such approval shall not

be unreasonably delayed, conditioned, or withheld.

Section 15.-24 Favored Nations

The Authority shall not enter-into any written, contract, or other agreement with any other Air
Transportation Cdmpany»providing service at the Airport, or which may provide service at the
Airport, which cont’ains any rights, licenses, privileges, rates, or charges materially more
favorable to such carrier than the rights, licenses, privileges, rates and charges granted to or
payable hereunder by Airline, or containing any other material terms which are more favorable
to said carrier than those afforded to Airline hereunder unless the Authority also makes those

more favorable terms available to Airline.
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Section 15.25 Existing Agreements Terminated

All agreements between the parties in effect prior to execution of this Agreement and covering

the subject matter of this Agreement are terminated as of the effective date of this Agreement.

Section 15.26 Notices

A. Any notice under the terms of this Agreement shall be in writing and sent by certified
mail, return receipt requested, or by overnight courier service. If such notice is given

for Airline, it shall be submitted to:

For Airline:

For Authority: Shawn A. Dobberstein
Executive Director
Municipal Airport Authbrity
PO Box 2845 E
‘Fargo, ND 58108
B. If notice is given in any other manner or at any other place, it will also be given at the
place and in the manner speciﬁed above.

C. Any notice so given shall be deemed properly delivered, given, served, or received
on the date shown for delivery or rejection on the return receipt. Any party may change the
address to which notices'shall thereafter be given upon five (5) calendar days prior written
notice to all other parties in the manner set forth in this Section.

Section 15.27 Capacity.

Each party represents to the other that such party has full power and authority to perform
its obligations hereunder and that any Person executing this Agreement by or on behalf of the
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representing party has the authority to act on behalf of and bind the representing party, and
that the performance of this Agreement will not be in violation of the representing party's
charter or any law, ordinance, rule, regulation or order of any governmental body having
jurisdiction, or the provisions of any agreements to which the representing party is a party or
by the terms of which it is bound and, if requested, each party shall furnish to any other party
reasonably satisfactory evidence of such authority and approval.

IN WITNESS WHEREOF, the parties hereto, ~thf0ugh their duly authorized
representatives, have executed this Agreement on the day and year first above written.

MUNICIPAL AIRPORT AUTHORITY - AIRLINE

By: By:

Paula Ekman, Chairperson

(Please print name)
Should Shawn also be a signatory? T

" its, .
' (Titlé)
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EXHIBIT A - TERMINAL PLAN
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EXHIBIT B AIRLINE PREFERNTIAL USE SPACE
AIRLINE

Preferential Use Space
X
X
X
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EXHIBIT C JOINT USE SPACE

Joint Use Space

X X X X X XXX
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EXHIBIT D SAMPLE RATES AND CHARGES CALCULATION MODEL
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EXHIBIT E - GROUND SERVICE EQUIPMENT PARKING AREAS AT GATE

77
144



EXHIBIT F - MAINTENANCE MATRIX
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Marketing & Community Engagement Manager
Municipal Airport Authority of the City of Fargo, ND
Hector International Airport

Reports to: Executive Director

Position Summary

The Marketing & Community Engagement Manager (manager) is responsible for developing
and executing communication strategies that serve two key audiences: the internal
workforce and the surrounding external stakeholders.

This role ensures all messaging aligns with the airport’s brand and values, fostering
employee engagement and a connected, informed, and motivated workforce. Additionally,
the manager assists the Executive Director as a liaison between the airport and its
community stakeholders, developing and executing strategies to promote positive
relationships and transparency in airport operations.

Key Responsibilities

The manager will oversee both internal and external communication and engagement
efforts:

Communications & Engagement

« Develop and manage internal and external communication campaigns across the
airport and community.

« Create and distribute internal newsletters, announcements, and digital content.

e Collaborate with outsourced marketing firm representatives for planned media
campaigns, current and future marketing themes, website management,

« Coordinate employee and tenant engagement initiatives such as events, recognition
programs, and surveys.

¢ Collaborate with HR, operations, and leadership to support internal messaging.

e Serve as day-to-day liaison with the airport’s communications agency/firm,
supporting public relations, creative development, and media buying efforts.

» Manage vendor relationships related to printing, signage, giveaways, and other
marketing assets.
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« Monitor online engagement and respond to customer inquiries or comments in
collaboration with the Executive Director and/or Assistant Director.

« Maintain and update internal platforms such as terminal signage, digital displays
and social media with relevant traveler information and promotions.

« Support rollout of marketing and branding campaigns in conjunction with the
outsourced marketing firm staff.

o Assistin crisis communication planning and execution for internal audiences.

« Monitor and report on employee and tenant engagement metrics and feedback.

Marketing and Community Engagement

« Build and maintain relationships with local and regional residents, businesses,
schools, and government officials.

« Organize and facilitate community events, and activities to promote the airport.

« Develop and manage outreach campaigns via newsletters, social media, and local
media.

« Coordinate production of marketing collateral, banners, and wayfinding materials.

« Assist the Executive Director to respond to community inquiries and concerns.

o Create and oversee educational programs, airport tours, and youth engagement
initiatives.

« Partner with local organizations for volunteer opportunities.

o Coordinate and solicit sponsorships to support art exhibits, musical performances,
and the designated customer amenities within the passenger terminal.

« Track engagement metrics and prepare reports for airport leadership and regulatory
bodies.

e Recommend improvements based on community feedback and engagement
outcomes.
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Qualifications

« Education: Bachelor’s degree in marketing, Communications, Public Relations,
Public Affairs, or a related field.

« Experience: A minimum of 3+ years of experience in a combination of marketing,
communications, employee engagement, community engagement, public affairs, or
stakeholder relations.

o Skills:
o Strong writing, editing, and storytelling skills.
o Stronginterpersonal and cross-functional collaboration skills.
o Ability to manage multiple projects and meet deadlines.
o Ability to manage sensitive issues with diplomacy and professionalism.

o Proficiency in digital tools (e.g., Canva, Adobe Suite, SharePoint).

Preferred Skills
« Experience in the aviation or transportation industry is a significant plus.
« Familiarity with airport operations and safety culture.
» Knowledge of branding and visual identity standards.
« Experience with video production or internal media.
e Bilingual or multilingual communication abilities.

o Experience with public engagement platforms.
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The physical demands described here are representative of those that
must be met by an employee to successfully perform the essential
functions of this job. Reasonable accommodations may be made to
enable individuals with disabilities to perform the essential functions.

Physical « Finger dexterity to utilize a keyboard to input information on a
Demands
computer.

« Thisis largely a sedentary role; however, some filing is required. This
would require the ability to lift files, opening file cabinets, and bend
or stand as necessary.

« Ability to frequently lift and carry files and other media weighing up
to twenty-five (25) pounds up to approximately 20 feet.

The work environment characteristics described here are representative of
those an employee might encounter while performing the essential
functions of this job. Reasonable accommodation may be made to enable
individuals with disabilities to perform the essential functions.

« This position primarily operates in a professional climate controlled

Work office environment. Terminal areas, including those areas not open
Environment to the pUbliC.

« Non-climate controlled aircraft hangars.

o Domestic travel may be necessary to support MAA marketing and
community engagement ongoing training needs.

« This role routinely uses standard office equipment such as
computers, phones, photocopiers, and filing cabinets.

Additional Information

« FLSA Status: This is an exempt position under the Fair Labor Standards Act (FLSA),
meaning it is not eligible for overtime compensation.

« Schedule: This position will be scheduled for 40 hours per week. Additional hours
are likely during evenings and weekends depending on the timing of scheduled and
unanticipated events.

« Salary and Benefits: This position offers a competitive salary and benefits package,
including medical, dental, life, and disability insurance, as well as a PTO program.
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« Salary Range: $48,000- $76,000 PLUS BENEFITS at 20% to 23%
« Equal Opportunity: MAA is an equal opportunity employer.
¢ Deadline for applications -TBD

Submit Resume, Cover Letter and References: to shawn@iargoairport.com
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o Beingtoo close to the business can lead to a lack of fresh ideas or an inability
to see marketing from a passenger/external perspective.

¢ Higher Long-Term Cost/Overhead:
o Includes salary, benefits, training, office space, and the cost of marketing
software/tools. ($15,000 to $20,000 estimated initial training costs)
o May be less cost-effective for a limited or project-based scope.
o Requires supervision, onboarding, and professional development.
o Not a critical hire at this time.
e Scalability and Continuity Issues:
o Scaling up for a major event (new terminal opening, route launch) or scaling
down for slow periods is difficult.
o Loss of one key person can cause significant disruption.
e Less Access to Specialized Tools:
o The tools that marketing firms utilize are expensive industry-specific tools
and advanced analytics platforms. This is currently an unknown budget item.
A marketing firm uses these tools for many clients to make it efficient and
affordable.

Outsourced Marketing and Community Engagement Firm/Agency- Pros

e Access to Diverse, Specialized Expertise:
o You tap into a full team of specialists (strategists, designers, analysts,
copywriters, digital ad experts) without hiring them individually.
e Fresh, External Perspective:
o An outside firm brings new, innovative ideas and best practices learned from
working across different industries and clients.
e Cost Flexibility and Efficiency:
o You only pay for the services you need, allowing you to easily scale up for
campaigns and down during quiet times.
o You save on employee overhead (benefits, training, etc.).
Buying power - large marketing firms typically have access to discounted
media programs as they represent multiple clients. This buying power is
reflected in lower costs for the end client.
e Utilizing Cutting-Edge Tools:

174



o Agencies often invest in and maintain premium, advanced marketing
software, analytics, and media monitoring tools that may be too expensive
for an airport to purchase internally.

e Rapid Scalability and Immediate Start:
o An agency can be hired and start a campaign much faster than the time it
takes to recruit, onboard, and train a new employee.
o An agency can be hired and start a campaign much faster than the time it
takes to recruit, onboard, and train a full-time employee.

Outsourced Marketing and Community Engagement Firm/Agency- Cons

o Potential for Delays:
o Communication requires formal meetings, emails, and briefing/feedback
cycles, which can be slower than an on-site manager.
o Potential for employee turnover with gaps in a representative who is familiar
with the aviation industry and airport program execution.
o Could be limited availability at times due to juggling multiple clients and staff
on PTO.
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Chief Financial Officer (CFO) Job Description
Municipal Airport Authority of the City of Fargo, ND
Reports to: Executive Director

Position Summary

The Municipal Airport Authority of the City of Fargo, ND (MAA) is seeking a strategic and
experienced Chief Financial Officer (CFO) to lead the airport’s financial and administrative
operations. This is an executive management position, under the administrative direction
of the Executive Director. This position may be part-time at 32 hours per week or full-time at
40 hours per week. The CFO will oversee budgeting, financial planning, reporting,
compliance ensuring fiscal responsibility and supporting the MAA’s long-term growth and

sustainability.

Key Responsibilities (Essential Job Functions)

The essential functions of the CFO position include, but are not limited to:
« Financial Operations and Management:

o Direct the financial operations of the MAA, including budgeting,
internal/external financial reporting, surplus fund investment, fixed asset
management, and fiduciary responsibility for overall MAA assets.

o Assist the Executive Director to develop and manage the MAA’s annual
operating budget and long-term financial plans

o Oversee financial reporting, forecasting, and analysis to support strategic
decision-making.

o Coordinate accounting for the bond/long term debt portfolio.

o Monitor and recommend rates and charges for tenants and customers.
o Monitor cash flow, investments, and financial risk management.

o Prepare and distribute the monthly and annual financial reports.

o Review payroll records and reports.

o Manage accounting, procurement, and audit functions.

o Assist Office Manager and Operations Specialist with payroll processing as
necessary.
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o Assist Office Manager with Accounts Receivable (AR) invoices, track AR
payments, bank deposits, and monitor outstanding balances.

o Assist Office Manager with Accounts Payable (AP) invoices, review coding,
and process for payment.

» Auditing and Compliance:

o Work directly with the independent auditor in the conduct of annual audits;
prepare audit adjustments and preliminary reports.

o Ensure compliance with federal, state, and local financial regulations and
reporting requirements.

o Perform federal and state grant administration and reporting, work directly
with federal and state officials on financial issues.

o Prepare federal reports for the Federal Aviation Administration (FAA) and the
Internal Revenue Service (IRS).

o Assist with reports for the Passenger Facility Charge (PFC) program and
monitor the Airport Concession Disadvantaged Business Enterprise (ACDBE)

and (DBE) project program.
o Assist with Transportation Security Administration (TSA) audits.
+ Executive Leadership and Administration:

o Work with MAA Office Manager and staff who are involved with payroll, A/R,
A/P, fixed asset management processing functions.

o Work with current outsourced firm who manages MAA payroll and benefits,
human resources, and safety training. (currently Pro Resources)

o Maintain a tracking system for tenant leases.

o Coordinate with executive leadership and contract engineering firm on
capital improvement projects and funding strategies.

o Participate in the recruitment and hiring process as necessary.
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Minimum Qualifications

Category

Education

Experience

Required
Knowledge &
Skills

Requirement

Bachelor’s Degree in Finance, Accounting, Business Administration, or a
closely related field required. Master’s Degree preferred.

Minimum of 7 years of progressive financial leadership experience,
preferably in the public sector or transportation. Experience at a
commercial service airport and working with an appointed board or
elected officials is highly desirable.

Five years of experience in fund accounting.

Five years of experience in a managerial or supervisory capacity.

Two years of experience in QuickBooks.

Strong knowledge of governmental accounting standards and financial
reporting.

Extensive knowledge of federal, state, and local laws as well as the FAA
and TSA.

Experience with budgeting, forecasting, and financial analysis.

Excellent leadership, communication, and interpersonal skills.

Expertise in administrative and executive planning, management, and
control.

Ability to work collaboratively with diverse stakeholders and manage
multiple priorities.

Possesses the ability to think proactively and prioritize work to meet
deadlines.

Communicate effectively orally and in writing.

Exercise sound judgement and creativity in making decisions.

Knowledge of airport management practices as applied to financial and
grants management, auditing, and public accounting, with a special
emphasis on airport accounting.
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Category

Other

Physical
Demands

Work
Environment

Requirement
Proficiency in financial software and Microsoft Office Suite.

Possession of a valid State driver’s license.

The person hired would be on-site. An off-site arrangement could be
considered depending upon experience.

Employment with the MAA is contingent upon an education/experience
background investigation, a fingerprint-based criminal history check
processed by the FBI, and the ability to be granted a security badge as
mandated by the Transportation Security Administration.

The physical demands described here are representative of those that
must be met by an employee to successfully perform the essential
functions of this job. Reasonable accommodations may be made to
enable individuals with disabilities to perform the essential functions.

« Finger dexterity to utilize a keyboard to inputinformationon a
computer.

« Thisis largely a sedentary role; however, some filing is required.
This would require the ability to lift files, opening file cabinets,
and bend or stand as necessary.

o Ability to frequently lift and carry files and other media weighing
up to twenty-five (25) pounds up to a distance of approximately
20 feet.

The work environment characteristics described here are representative
of those an employee might encounter while performing the essential
functions of this job. Reasonable accommodations may be made to
enable individuals with disabilities to perform the essential functions.

« This position primarily operates in a professional climate
controlled office environment. Terminal areas, including those
areas not open to the public.

« Non-climate controlled aircraft hangars.

« Domestic travel to support MAA financial operations
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Category Requirement

« This role routinely uses standard office equipment such as
computers, phones, photocopiers, and filing cabinets.

Additional Information

FLSA Status: This is an exempt position under the Fair Labor Standards Act (FLSA),
meaning it is not eligible for overtime compensation.

Schedule: 32-40 hours per week, depending on business needs and candidate
availability. While the standard schedule is 40 hours per week, we are open to
candidates seeking a reduced full-time schedule (minimum 32 hours), provided
core responsibilities are met.

Salary and Benefits: This position offers a competitive salary and benefits package,
including medical, dental, life, and disability insurance, as well as a PTO program.

Salary Range: $96,000 to $197,000
Equal Opportunity: MAA is an equal opportunity employer.
Deadline for applications - TBD

Submit Resume, Cover Letter and References: to shawn@fargoairpori.com
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On-Site CFO-Cons

o Higher Overhead: More expensive due to executive salary, full benefits package,
insurance, office space, training, and recruitment costs.

o Fixed Cost: The high cost is fixed, regardless of peak or slow periods in
financial activity.

« Expertise Limitation:

o Narrower Experience: May have a narrower range of experience, potentially
lacking exposure to the latest financial trends or best practices from a
diverse range of other aviation or public sector entities.

« Resource Burden:

o Recruitment/Retention Risk: The airport bears the full burden and cost of
recruiting, hiring, and retaining a single executive. High demand for
experienced CFOs can lead to turnover.

Outsourced CFO- Pros

+ Cost-Effectiveness:

o Lower Overall Cost: More affordable than a full-time hire, as you pay only for
the hours or services needed, avoiding high salary and benefits overhead.

o Budget Predictability: Often involves a fixed monthly retainer, making high-
level expertise predictable within the budget.

o Expertise & Perspective:

o Diverse Experience: Brings breadth of experience from working with various
industries or entities, offering objective, unbiased insights and innovative
solutions to unique airport financial challenges.

o Specialized Skills: Can be engaged specifically for complex, short-term
needs like a major bond issuance, capital improvement program review, or
navigating regulatory changes.

» Flexibility & Scalability:

o Scalable Support: The level of engagement could be easily scaled up or
down based on the airport's current needs (e.g., more hours during budget
season, fewer during slow operational periods).

Qutsourced CFO-Cons

¢ Availability & Integration:
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o Limited On-Site Presence: Lack of daily physical presence could hinder
immediate response times for operational issues.

o Time Sharing: As they often serve multiple clients, their focus is divided,
which can lead to slower response times for non-critical issues compared to
an in-house executive.

¢ Oversight & Communication:
o Dependency Risk: If reliance becomes too heavy, the departure of an

outsourced firm or individual can create a knowledge gap and require a

scramble to replace them.
o Communication Structure: Requires a robust structure for commupnication

and reporting to ensure alignment and a clear understanding of the airport's
unique regulatory and political environment.

e Institutional Knowledge:
o Steeper Learning Curve: May take longer to acquire the deep, granular

knowledge of complex, long-term airport financing structures, specific airline
agreements, and local governance.
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